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Teachers and Parents 


Relations between teachers and the 
parents of their pupils are often under- 
standing and co-operative, and parent- 
teacher associations promote that kind of 
relationship. It is inevitable that there 
should sometimes be temporary mis- 
understandings or differences of opinion, 
especially about questions of punishment, 
but these ought not to create ill-feeling. 
Unfortunately, parents sometimes lose 
their sense of proportion and magnify 
some small complaint made by a child and 
resort to the school and create a scene, 
and even so far forget themselves as to 
commit an assault. This cannot be passed 
over by the school authorities, or disci- 
pline and good order would suffer, and so 
an appearance in a magistrates’ court 
may result. A fine or a binding over is 
generally sufficient to vindicate authority 
and it may be hoped, to discourage others 
who may feel inclined to act similarly. 


A much more serious case than usual 
came before the Court of Criminal Appeal 
in R. v. Britton (The Times, May 27) on 
appeal against a sentence of 18 months 
passed at quarter sessions in respect of a 
charge of causing grievous bodily harm, 
to which the appellant had pleaded 
guilty. Briefly, the facts were that the 
appellant’s daughter, aged nine, had come 
home and complained that one of the 
masters had thumped her. The mother, 
it was stated, went to the school and made 
such a disturbance that she had to be 
removed forcibly. Then the appellant 
went to the school and saw the head- 
master, whose hands were full of books. 
The appellant, who had been a profes- 
sional boxer, and had one conviction for 
violence, struck the headmaster twice 
in the face, giving him a black eye and 
breaking his nose, so that he was in 
hospital for a week. It was admitted that 
the appellant lost his temper, perhaps 
because his wife, who was pregnant, had 
been pushed about at the school, although 
by her own fault. These and other 
mitigating circumstances, said the Lord 
Chief Justice, had been taken into 
consideration by the recorder, and the 
Court saw no reason for interfering with 
the sentence. Conduct such as the 
appellant’s could not be tolerated. The 
appeal was dismissed. 

Parents who have, or think they have, 
some cause of complaint against a teacher 


can bring it to the notice of the proper 
authority. In exceptional cases they may 
even obtain a summons against a teacher 
who has, they allege, used unjustifiable 
force in punishing a child. But, as the 
Lord Chief Justice said, it would be 
intolerable if every time a child com- 
plained about his school one of the 
parents assaulted the headmaster and put 
him into hospital for a week. 


Habitual Drunkards 


Those who have long memories of the 
magistrates’ courts can recall the times 
when men and women with bad records 
of convictions for drunkenness used to 
be committed to inebriate reformatories 
for three years. The Manchester Guardian 
recently reported the chairman of a bench 
of magistrates as saying, on being in- 
formed that there were now no inebriate 
reformatories, that the Inebriates Act, 
1898, was a farce. It is quite true that 
there are now no inebriate reformatories. 
This is probably due in the main to the fact 
that they were not regarded as a success: 
it was by no means uncommon for a 
person who had been inside for three years 
to be convicted again and again soon after 
release. There was the further con- 
sideration that the period of the first 
world war saw a marked decrease in 
drunkenness, so that the demand for the 
reformatories fell away considerably. 
Whether reformatories of some kind 
are now desirable as a substitute for a 
series of short sentences of imprisonment 
is a matter of opinion, but we think it 
would be generally admitted that the old 
reformatories would have to be replaced 
by something run on different lines. 


The man who was the occasion of the 
observations of the chairman was fined 
for being drunk and also for obtaining 
drink on licensed premises while he was 
the subject of an order of prohibition 
under s. 6 of the Licensing Act, 1902, a 
section which in most areas is treated as 
obsolete. It will be remembered that it 
confers power on a court to place a con- 
victed person who has certain previous 
convictions of drunkenness on what is 
known as the “ black list,” and he is 
debarred from obtaining intoxicants in 
any licensed premises or registered club. 
This can no doubt be enforced easily 
enough in rural districts where everybody 
knows everybody else, and a man would 








373 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 13, 1959 VOL. 


have to travel far to escape notice, but 
in great cities and towns a change of 
public-house from time to time would 
generally suffice to defeat the “ black 
list.” In the particular instance quoted, 
it was not effective in preventing the man 
from obtaining drink. 


Precedents 

Laymen who take some interest in the 
law without having opportunity to make 
a study of it often express their difficulty 
in understanding the importance of legal 
precedents. They agree readily enough 
that inferior courts, magistrates’ courts 
for instance, should be obliged to follow 
the decisions of the superior courts but 
why, they sometimes ask, should a Judge 
feel bound to follow a precedent with 
which he does not agree? 

This question of the value of precedents 
is one upon which there is some division 
of opinion even among lawyers. Of 
course, one obvious advantage of the 
system is that it makes the law less 
uncertain, so that a competent lawyer can 
often advise his client with something 
approaching certainty, what would be the 
result of legal proceedings in stated 
circumstances. 

Lord Denning, who has shown himself 
ready to create precedents, and to adapt 
existing precedents to changing condi- 
tions, delivering the Romanes Lecture at 
Oxford on ‘* From precedent to preced- 
ent,”’ said that his plea was that the law 
should no longer be a “ lawless science ”’ 
but should be a science of law. 


Just as the scientist took his instances 
and from them built up his general 
propositions, so the lawyer should take 
his precedents and from them build up 
his general principles. These principles, 
went on Lord Denning, should be like the 
propositions of the scientist which fell 
to be modified when shown not to fit all 
instances, or even discarded when shown 
to be in error. The lawyer should ever 
seek to do his part to see that the princi- 
ples of the law were consonant with 
justice. The law must be certain, as 
certain as may be. But it must be just too. 


When Crime Pays 

No one disputes the fact that certainty 
of detection and punishment would be 
a greater deterrent to criminals than 
severity of punishment if few are detected 
and brought to justice. The professional 
criminal counts on not getting caught or 
at the worst on having a long run before 
he is caught, in which event he may think 
crime pays good dividends. 

In the Court of Criminal Appeal in 
R. v. Brockley (The Times, May 28) 
an application for leave to appeal against 


sentence was dismissed. The applicant 
had been convicted at Assizes on charges 
of house-breaking and larceny and sen- 
tenced to four years’ imprisonment. 


The Lord Chief Justice said that the 
applicant had asked that no less that 65 
other offences of a similar character 
should be taken into consideration. The 
Court thought this a perfectly proper 
sentence, and wished to call attention to 
the fact that the applicant had committed 
all these offences between May, 1958, and 
January, 1959. He was not caught until 
he had committed his 67th offence within 
these nine months. The odds against his 
being found out were 67 to one, and as 
long as offenders felt that the odds were 
so much in their favour crime paid and 
crime would continue. 


Sexual Intercourse With Girl Under 16 


Under s. 6 of the Sexual Offences Act, 
1956, it is an offence for a man to have 
unlawful intercourse with a girl between 
the ages of 13 and 16, but it is provided 
by subs. (3) that a man is not guilty of 
an offence under this section because he 
has unlawful sexual intercourse with a 
girl under the age of 16, if he is under 
the age of 24 and has not previously been 
charged with a like offence, and he be- 
lieves her to be of the age of 16 or over 
and has reasonable cause for the belief. 


The offence was formerly against s. 5 
of the Criminal Law Armendment Act, 
1885, and by s. 2 of the Criminal Law 
Amendment Act, 1922, it was provided 
that in the case of a man under the age 
of 24 who had not been previously 
charged with a like offence the presence 
of reasonable cause to believe that the 
girl was over the age of 16 years shall 
be a valid defence. 


Whereas the earlier statute said in 
terms that the question of reasonable 
belief was a matter of defence, the Act 
of 1956 expressed the matter in different 
words without using the word defence, 
and we have heard some discussion as 
to whether the change of language has 
affected the onus of proof so as to put 
it upon the prosecution to negative the 
presence of reasonable belief. 


In our opinion there has been no such 
change. The Sexual Offences Act was a 
consolidation statute making only minor 
amendments in the law, and this would 
be more than a minor amendment. More- 
over it is difficult to imagine how, in 
most cases, the prosecution could possibly 
prove the absence of reasonable belief. 
It seems to us that the mere fact that the 
accused has said to a police officer or to 
someone else that he thought the girl was 
over 16 is not enough to entitle him to 


be discharged, and that it is still for the 
defence to prove to the satisfaction of 
the court that he so believed and had 
reasonable cause. To constitute a defence 
under the earlier Act it was necessary 
to prove that the accused must have had 
reasonable cause to believe, and, in fact, 
must have believed that the girl was over 
the age of 16 years, R. v. Harrison [1938] 
3 All E.R. 134. What he believed is a 
matter peculiarly within his knowledge 
and it can hardly be for the prosecution 
either to aver absence of belief or to 
prove it. 


Double White Lines 


The Traffic Sign (Amendment) Regu- 
lations, 1959, came into operation on 
May 12, 1959, amending the Traffic Signs 
Regulations, 1957. We are concerned here 
with the fact that the amending regula- 
tions apply s. 49 of the Road Traffic Act, 
1930, to the double white line traffic sign 
and so make it an offence to fail to con- 
form to the indication given by that 
traffic sign. The sign requires that no 
vehicle shall cross the continuous white 
line when that line is on the left looked 
at from the direction in which the vehicle 
is travelling and, furthermore, that a 
vehicle shall not stop on any length of 
road on which the double line marking 
is placed at any point between the two 
ends of the marking. To this second 
requirement there are certain exceptions, 
firstly to allow people to board or to 
alight from a vehicle or goods to be 
loaded or unloaded, secondly to exempt 
vehicles used for fire brigade, ambulance 
or police purposes, thirdly to exempt 
pedal cycles without sidecars, whether or 
not an auxiliary motor is fitted, fourthiy to 
exempt vehicles stopped by circumstances 
beyond the control of the driver or to 
prevent an accident, and lastly to legalize 
anything which is done with the per- 
mission of a police constable in uniform. 
There are also exceptions to the first 
requirement to allow vehicles to obtain 
mecessary access to side roads or to 
adjacent land or premises or to pass 4 
stationary vehicle. The continuous line 
may also be crossed if the crossing is due 
to circumstances beyond the control of 
the driver or is necessary to avoid af 
accident or to comply with the directions 
of a police constable in uniform. 


The double line marking also conveys 
a warning that no vehicle should Cross 
or straddle the line when the dotted line 
is on left unless the driver can see that 
it is safe to do so. 

The penalty for failing to conform t0 
the indication given by a traffic sign is4 
fine not exceeding £20 for first or £50 for 
a subsequent offence. 





| 


caus: 


“" 


OL. 


FRESESSRESESS 


tall 
co 


BBEBSQSRSBR He SBAPUTRSKRESRSBRSETSRPBERS 


Re 2S 


Res 





PU 





CXXIil 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 13, 1959 


374 


IMAGINATIVE EXPERIMENT 


[CONTRIBUTED] 


“But why is there more crime today than in the thirties? ”’ 
asked the young deputy governor challengingly. “‘ Then there 
was mass unemployment, and we argued that this was a basic 
cause of crime.” 


“Yes, perhaps we over-simplified a highly complex social 
problem ” put in the magistrate. “‘ What of the effects of the 
war, the bombing, scrounging in the army, black-marketing and 
diddling the authorities as an accepted pursuit? There is a 
general decline in public morality as a whole.” 


The chief probation officer looked down at the hostel gas fire, 
the preventive detainees (P.D.’s) eyeing him intently. “ Surely ” 
he said forcibly, “* the decline of religion has had much to do 
with it. The commandment—‘ Thou Shalt Not Steal ’—has 
lost its meaning for so many people.” 


Accepting another cup of tea from the P.D. who seemed to be 
acting as waiter to the four visitors, the city councillor turned to 
the probation officer and said quietly—‘‘ That is another over- 
simplification. The logic of that argument is that there is a 
greater incidence of crime and lawlessness among the agnostics 
of the country than among those who profess some religious 
affiliation. As a matter of fact agnosticism and humanism, 
which means the acceptance of social responsibility, so often run 
parallel among the more cultured sections of the community.” 


This honest debating exchange in their prison hostel made the 
detainees look up agreeably, two of them rolling cigarettes from 
atin of tobacco. The door suddenly swung open and a broad 
shouldered man entered, wearing a trim black hat and a smart 
great-coat. 


“There you are” said the deputy gcvernor facetiously, 
“ They look like cabinet ministers when they go out into Bristol 
for the evening.” 


The others laughed, “‘ You’re missing something good, 
Bill,” said one of the P.D.’s, to the new entrant. “ Just up your 
street this argument. Better than watching the telly.” 


“ Seen this article in the local rag about prison reform, Sir?” 
asked Bill, handing over a folded newspaper to the ex-naval 
Officer, deputy governor. 


“It’s not prison reform that interests me ” said the one acting 
as waiter, “‘ It’s what’s done for us when we get out.” 


“Now we are coming to the core of the problem,” said the 
probation officer, quickly. “‘ That sums it all up.” 


“ This scheme alters everything for me, anyway ”’ spoke one of 
the two P.D.’s who were rolling cigarettes. 


These seven men were part of a prison scheme that may be the 
beginnings of a completely new approach to the problem of the 
resettlement of recidivists, probably the treatment of offenders as 
a whole. 


_ Written into the rules of the prison, the scheme has its origins 
In the Criminal Justice Act, 1948, but it was not really started 
until 1953. Its whole aim is to bridge the gap between prison and 
normal life for long-serving detainees—the habitual offenders. 


The question of whether a preventive detainee in the second 
stage shall be admitted to the third stage, and also the date of his 
admission, is decided by an advisory board at the prison where 
the sentence is being served. A separate committee decides which 
of those selected for third stage shall participate in the Hostel 


The prison has a hostel, separate from the main building, in 
which 12 of such privileged men can be accommodated. They 
are found work in the locality and for the last nine months of 
their sentence live, as far as possible, a normal civilian life. 


They have a stamped insurance card, wear ordinary clothes, 
and are free to do as they wish in the evenings up to 10.45 p.m. 


No Cells 

Features of the hostel are that no blue-uniformed prison 
officers stand guard, no bars, no locked cells. Each man has his 
own room, and his own key. The men take it in turns to cook 
breakfast before catching a bus for their place of work each 
morning, and to wash-up and keep the hostel tidy. 


When they return to the hostel at night, no questions are asked 
of them. Sometimes a P.D.’s wife will travel to Bristol and he is 
allowed all-night leave to spend a week-end with her. 


One interesting stipulation is that after the day’s work, a P.D. 
must return “ home” and change before going out for social 
purposes. 

Most are doing work as labourers, on building sites, at the 
docks, in local industries. They draw normal wages, averaging 
£9 weekly, out of which £2 7s. is deducted for their hostel 
keep. This is an immediate saving to the Prison Commission. 
They are normally allowed £1 pocket-money*, and if the P.D. 
has a wife and children, deductions are made towards their 
up-keep in place of National Assistance Board grants. This fact, 
I was told, gives the men atremendous feeling of self-confidence 
and independence—“ the taxpayer is not now keeping my wife 
and kids ”’ said one. 


Post-Office Savings 

The rest of the wages go into Post Office Savings. This means 
that a single man could go out of Horfield after nine months with 
over £100 to his credit, though the average is £60. This money, 
earned by the man himself, is an answer to the complaint of 
social workers, that the community is asking for more crime 
when it releases men from gaol with almost empty pockets. 


The probation officer had stressed that the crucial phase in 
criminality is the very moment when a serving man is released. 
It is precisely then that society should guide and help the man, 
not out of sentimental pity, but from the purely common sense 
and practical point of view that taxation ought not be needlessly 
expended on keeping men in unproductive activity in prison. 

The Horfield scheme has the supreme merit that when a P.D. 
is released he has in his possession, in addition to capital, that 
most important of all documents in an urban civilisation, a 
stamped insurance card. Thus, he can go to a prospective 
employer, not as a “ gaol-bird,” but as a man who, for the 
previous nine months has been in regular employment. 

All seven men to whom I spoke emphasised again and again, 
this great merit of the stamped insurance card. It is like gold to 
them. a 

Quite a few remain in the jobs they are doing, when their 
sentence is completed. Lodging arrangements are made for them 
by the probation officer through the Central After-Care Associa- 
tion. 

The present £2 per month available to the man on release, 
through the C.A.C.A., is all too inadequate. It is true, of course, 





* Pocket-money can drop to 10s. if the balance is low. 
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that however much society provided for some ex-prisoners, they 
would soon be back behind bars. 

But to protect those who might “ go straight ” a reasonable 
minimum has to be provided so that an ex-detainee feels that the 
community as a whole wants him to settle down into a normal, 
honest form of living. 

Over-riding the financial and employment aspect of released 
long-serving men, is the mental state of a man who suddenly 
finds himself standing on his own feet in a commercial world, 
without the security and organized life of the prison he has just 
left. 

Hitherto, the majority have gone back into prison. Forty- 
eight per cent. of those who have served more than two years in 
Dartmoor return there. 


New Hostel 

How successful has the Horfield Scheme been? Since its 
commencement, 98 long-serving men have been approved for it 
by the Advisory Board. At present nine are in the hostel, 
although a new one is being built by prison labour and the 
existing one modernised and re-decorated. A total of 24 can then 
be in the scheme at one time. 

Of the 98, 14 have been removed for breaking the disciplinary 
code or for misdemeanors. Seven absconded or went home. 
Sixty-eight were discharged in the normal way. Of this number, 
33 were re-convicted. If this number seems high it has to be 
remembered that these men are, by definition, criminals whom 
the prison authorities at one time accepted as hopeless cases. 
Viewed in this light, these statistics fall into balanced perspective. 

And more would probably have been re-convicted but for the 
self-confidence the scheme has bred among the men. 
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Individual successes are remarkable. One has become an 
instructor at a technical school; another is now a preacher. Of 
lesser significance, perhaps, is that there is no evidence of any 
persistent malingering or of criminal conduct among those mep 
during the working day. 

What might impede the further extension of the scheme, now 
being tried out at Wakefield, Chelmsford and Nottingham, is the 
growth of unemployment. If it increases to any appreciable 
extent employers will be less willing to take on P.D.’s, than when 
full employment enables them to relax regulations concerning 
the employment of additional staff. 


This will be particularly so if local trade union leaders argue, 
as well they might, that “ employers are taking on ex-gaol birds, 
whilst our own honest members are out of work.” 

In cities like Bristol, too, there is need for the Norman House, 
London, type of accommodation. The Church Army hostel is 
not necessarily the type of home in which these men wish to stay 
for any length of time. 


Ideally, if we wish to see a regeneration of a large section of our 
adult delinquent population, there is no good reason why, given 
full employment, there should not be an adoption of the scheme 
at a much earlier stage in a detainee’s sentence. In time to come 
it might well be done at the very commencement. If so, then our 
whole conception of penal treatment will have undergone a 
real transformation. In this sense the Horfield experiment, 
taking the historical view, is of immense significance. 

The fostering of a personal responsibility has entered into the 
philosophy of penal measures for recidivists. Few will quarrel 
with this. 

A.M. 


MENTAL HEALTH—THE NEXT STEP 


When commenting on the Mental Health Bill at p. 140, ante, 
we expressed some misgivings about the progress which was 
likely to be made by local health authorities in developing their 
community services and also in the provision of residential 
accommodation for those mentally disturbed persons who do 
not need mental hospital treatment. The Minister of Health 
has responded to the considerable pressure exerted by members 
during the debates on the Bill—and this was not a party matter— 
that local health authorities should be under a mandatory 
duty to provide certain services so as to meet the views of the 
Royal Commission that there should be a re-orientation away 
from institutional care towards care in the community when the 
special facilities of the hospital services are not needed. The 
Minister told the House of Commons on the third reading of 
the Bill that he proposed to issue a direction under s. 28 of the 
National Health Service Act, 1946, very soon after the Royal 
Assent is given to the Bill so as to impose a duty on local health 
authorities to provide the necessary mental health services. As 
soon as possible after that, he would issue a direction under s. 20 
of the Act requiring the submission within a period of, say, 
six months of revised proposals in the light of the s. 28 direction. 


The circular which contains the second direction will, in all - 


probability, contain detailed suggestions in the form of a mcdel 
scheme, on which, the Minister said he would propose fully to 
consult the local authority associations before sending it out. 

The Minister has not, however, waited until the Bill has 
passed through all stages in Parliament before drawing the 
attention of local health authorities, hospital bodies and execu- 
tive councils to the action which, in their several spheres, they 
can and should take in developing their mental health services 


and in expanding the services for care in the community on 
the lines recommended by the Royal Commission. In his 
circular to local health authorities he has asked for a much 
greater expansion of these services in the interest of the mentally 
disordered who will thereby be helped so far as possible, to lead 
an independent and useful life in the community. He has stated 
his confidence that local authorities will share his wish that 
progress should be as rapid as circumstances allow. The 
circular deals in detail with the development of junior training 
centres for mentally defective children, adult training centres, 
residential accommodation for the mentally disordered, charges 
for residential accommodation, home visiting services, social 
centres and finally with co-operation with other local authorities, 
the hospital service and general practitioners and others. 


Health and Hospital Services 

Although in a county the county council is responsible for 
these services, district councils will no doubt be interested im 
developments in their localities. Magistrates also will be con- 
cerned in the matter as for long they have felt that they need 
not have certified some persons for admission to mental hospital 
if the local health authority had made skilled staff available, 
such as psychiatric social workers, for advisory visits to mentally 
disordered persons at home. There is, however, a serious 
shortage of skilled workers of this kind and the scarcity will no 
doubt continue until the recommendations of the Working Party 
on Social Workers have been implemented. Meanwhile, 
authorities are urged by the Minister to strengthen their staffs 
as may be appropriate and practical, and to give them the 
opportunity of expanding or bringing up to date their know- 
ledge by attending suitable courses. It is to be hoped that 
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jocal health authorities will heed the advice of the Minister. 
This is a challenge to the local health authorities. Most of them 
will no doubt wish to use their powers as fully as possible but 
there are sure to be some laggards, and here it should be a matter 
for local pressure to be exerted. Circulars from Whitehall 
seldom reach the ordinary member of the council. In fact, 
many of them are so busy that they would have no time to study 
them and sometimes would not even understand them. In this 
case, however the circular issued by the Minister on May 4 
should be read by all members of these authorities. It is 
readable, intelligent, human and persuasive. 

A separate memorandum has been issued to regional hospital 
boards, hospital management committees and boards of gover- 
nors. Here again the members of these bodies should spend a 
little time in reading the memorandum. It shows various ways 
in which co-operation has been achieved in some, but sometimes 
only a few areas. For instance, it has been found useful for 
the hospital consultant psychiatrist to act also for the local 
health authority. This kind of arrangement has been com- 
mended before and it is surprising that 10 years after the estab- 
lishment of the national health service it should not be universally 
recognized as a sensible plan. Similarly in a few areas, but why 
not in more, psychiatric social workers and mental welfare 
officers have been made joint appointments or arrangements 
have been made whereby, though employed by one authority, 
they can be used also by the other. This is again a simple and 
sensible arrangement which could, with a little goodwill, be 
made generally. Other examples of co-operation which might 
well be adopted generally are quoted in the memorandum. As 
we have said before in commenting on reports of medical 
officers of health, an arrangement for mutual help and co- 
operation found useful in one area might suitably be adopted 
in other areas. Now that the Ministry of Health—but not for 
the first time—has set out so clearly what can be done, it is to 
be hoped that more general action will be taken by those who 
have the responsibility for the health and hospital services. 
Jealousy, suspicion or misunderstanding between different 
administrative bodies and perhaps between the senior staffs of 
those bodies has sometimes prevented that co-operation which 
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is so essential in making better provision for services such as 
those relating to mental health. 


It is emphasized in the Ministry memorandum that the main 
object in establishing co-operation is to ensure that the patient 
receives the treatment which is most suited to his needs. For 
this, there are four stages (a) diagnosis; (6) provision of necessary 
care; (c) contact between the patient in hospital and the outside 
world; (d) discharge. The Royal Commission showed that the 
problem of elderly people with mental symptoms is particularly 
important. Long-stay annexes and short-stay psychiatric units 
can help and the Minister has asked regional hospital boards to 
develop these units. Close co-ordination between geriatric, 
chronic sick, general and mental hospitals can also help in 
various ways to relieve the burden on the latter by removing 
from them patients who need not be there and the Minister has 
asked that arrangements may be reviewed in order to secure this. 


Co-operation between hospital and local authority is also 
important on the discharge of patients. This is again a matter 
which has been well arranged in a few areas but by no means 
in all parts of the country. It is pointed out by the Ministry 
that a decision to discharge a patient will often depend on prior 
consultation with his general practitioner and with the local 
health authority upon the suitability of his home circumstances 
or the possibility of providing adequate care in some other way 
in the community. Voluntary organizations can also sometimes 
help such as in getting a person’s home ready for his discharge. 
Where community services—statutory or voluntary—are likely 
to be needed, the local authority should be given ample advance 
warning and the patient himself should be encouraged to take 
full advantage of these services. 


Through these various documents the Ministry has shownclearly 
the various ways in which local health authorities and hospital 
bodies can take action to improve the facilities for those who are 
mentally disordered, or in some cases to prevent the serious 
development of mental trouble. It is now for these bodies to 
take action in advance of the coming into operation of the new 
Act which will then bring them further responsibilities and 
duties. 


RENT AT THE DOOR 


The eighth report of the Housing Management Sub-Committee 
of the Central Housing Advisory Committee, issued from the 
Ministry of Housing and Local Government, contained several 
valuable suggestions. Notably, it advised that housing manage- 
ment should be the responsibility of a major committee; and 
that, with the possible exception of the largest authorities, the 
building and management of housing estates should be under 
the care of the same committee. Where a single department is 
not regarded as practicable, the natural arrangement would be 
for the housing manager to be responsible for all those matters 
which bring the landlord and tenant into closest association, 
i.é., applications and lettings, rent collection, requests for repairs, 
and tenancy problems generally; the engineer or surveyor being 
responsible for carrying out repairs and maintenance. Manage- 
ment of housing estates has beome a highly important respon- 
sibility of local government, and the Minister endorses the 
recommendations that local authorities should seek to attract 
men and women of the necessary personality and ability. It is 
Suggested that the larger authorities could provide training 

offering places each year for a fixed number of students 
for Practical study of the work. The report stresses that periodic 
reviews of housing waiting lists are essential, and that the practice 
of making people on such lists renew their applications at stated 


intervals should be generally adopted. A leaflet giving appli- 
cants clear information about the method of selection adopted 
is also suggested. A separate and special study of the provision 
of garage and parking spaces on existing as well as on future 
estates is recommended. The committee suggest that in 
planning new estates it is better to make over-provision rather 
than under-provision for the continuing increase in car owner- 
ship. This last is a point we have ourselves pressed, time and 
time again. 

The suggestion, however, which attracted most notice in the 
general press was that local authorities should consider collecting 
rents at longer intervals than one week, and should also consider 
arranging to have rents paid elsewhere than on the premises. 
It is obviously costly to send a collector round from door to 
door. Most council tenants -receive regular wages and pay 
rents without needing to be pressed. Communications we have 
received in regard to the enforcement of payment suggest that 
arrears are small, and defaults surprisingly rare. It ought not, 


therefore, to involve any serious loss if rents were paid monthly, 
either personally or by post to the council’s office. There is, 
however, some resistance to any change on the part of tenants. 
The practice of weekly payments has become a recognized form 
of saving; we have heard of private landlords who have been 
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asked, by tenants holding from month to month or even from 
year to year, whether they would be willing to accept weekly 
payments for the tenant’s convenience. If the tenant can pay 
at the door things are made still easier, just as the costly adver- 
tisements of the industrial insurance companies stress the fact 
that they collect instalments weekly. There is a parallel here 
with the discussions about payment of wages by cheque, which 
have been resumed within the last few months. The Trade 
Union Congress has intimated that it will not necessarily object 
to legislation facilitating the use of cheques for payment, but 
it remains to be seen whether the rank and file of weekly wage 
earners will be ready to fall in with any such plan. 


One difficulty has been that the majority of wage earners have 
not been accustomed to use the ordinary banks. The joint 
stock banks have been trying for years to attract new business 
from persons of small means, but it will be a long time before 


GILTS AND EQUITIES 


Local authorities are both considerable providers of capital 
and even more considerable users of this essential element of 
modern life. Their superannuation, insurance, capital and 
other funds all are capital creators while the provision of housing 
is the largest capital user, with such other services as education, 
sewerage and water supply, and miscellaneous items (including 


roads, police, etc.) making relatively small demands. Last 
year’s loan sanctions were: 

£m 
Housing and advances for house purchase .. 255 
Sewerage, sewage disposal and water supplies 53 
Education ai és ia uM oe 93 
Miscellaneous .. sa 7 $s a 52 
£453 


Operating on a large scale both as investors and borrowers 
local authorities are vitally concerned with rates of interest and 
the future of the capital market. 


The recent agitation about rates charged by building societies 
reflects the importance of this element of housing costs: council 
house tenants too have had sharp reminders in these latter 
years of the effect on their pockets of raised interest charges. 
It is true to say that a difference of one per cent. in loan interest 
can result in an increase or decrease of the order of 5s. 11d. 
in weekly rents. 


Attempts have been made to secure preferential low rates 
for such purposes as housing and other local authority capital 
expenditure, or to dodge the effects of high interest by increased 
government grants: it has also been urged that the terms of 
contract under which certain government stocks were issued 
should be altered in favour of present holders. 


To the deputations and the parliamentary pressure the Govern- 
ment have returned the answer that they are not prepared to 
provide money at low rates of interest for housing or any other 
purpose. (In fact they are not prepared to provide much money 
at all. They have steadfastly shut the door of the Public Works 
Loans Commissioners board-room in the face of would be 
borrowers and directed them to the market place. Incidentally 
this harshness, assome call it, had not extended to the nationalized 
industries who are provided with capital by the Government.) 


In the House on April 17 this year the member for Lewisham 
West (Mr. H. A. Price) referred to the fact that those who had 
invested £100 in 1932 in 34 per cent. War Loan had now lost 
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the weekly wage earner finds it natural that his money should 
go into a bank, and that he should pay for necessary outgoings 
with a piece of paper. A suggestion we made many years ago 
might be worth considering afresh. This was that the Post 
Office Savings Bank should undertake the receipt of wages on 
behalf of a depositor, and if this were accepted by the Govem. 
ment it would be a useful further step for postal cheques to be 
issued, as we understand is done by the Post Office Savings Bank 
in Switzerland. At present a person desiring to make a remit- 
tance from money standing to his account in the Post Office 
Savings Bank has to go through the formality of drawing it 
in cash, and then buying a postal order or money order, upon 
which he is charged poundage at a higher rate than the stamp 
duty on a banker’s cheque. There is no logical reason why 
these processes should not be telescoped, for the benefit of 
people who are accustomed to use the Post Office rather than 
the joint stock banks. 


AND INTEREST RATES 


£78 of their capital as a result of depreciation in the value of 
the stocks and of inflation, and those who had invested £100 
in 1946 in 24 per cent. Treasury Stock had lost £70. He proposed 
that the Government should assign redemption or conversion 
dates to those stocks, which at present are of course redeemable 
only at the option of the Government. In reply the Economic 
Secretary to the Treasury (Mr. F. J. Erroll) pointed out that 
acceptance of the proposal, apart from the propriety of benefiting 
holders at the taxpayers’ expense, would be impossible to apply 
equitably in practice because of changes in ownership over a 
long period of years and because if granted the concession 
would have to be made to all undated gilt-edged stocks. 


He took the opportunity to reiterate the view that it would 
be wrong for the Government to take any action specifically 
designed to force down the long term rate of interest. Sucha 
procedure would be contrary to the true interests of investors 
and taxpayers alike. The rate reflects fundamental conditions 
in the capital market and, he said, is a reality of life which 
must be accepted. 


In the previous month, a Joint Parliamentary Secretary to the 
Ministry of Agriculture, Fisheries and Food (Mr. J. B. Godber), 
replying to a member who had urged reduction of the rate of 
interest charged under s. 54 of the Agriculture Act, 1947, on 
loans to smallholders for working capital (at present 6} per cent.), 
said that the Government considered that credit should be at 
commercial rates: any aid to the farmer should be through the 
present channels of deficiency payments and the like, and not 
through an artificially low rate of interest. 

So it is clear that the market rate must operate and from the 
market most local authority money must come. Against the 
present economic and budget backgrounds and in the unfavour- 
able climate of opinion about fixed interest securities which 
inflation has created the chances of lower interest rates seem slim. 

There is world hunger for capital. The under-developed 
countries, having evolved politically, now want more rapid 
economic development and look to jong term international 
capital to help. Politically, as well as morally, this help must 
be given. It is not generally realized that the United Kingdom 
is a large exporter of capital: in fact its capital exports represent 
a larger share of national income than do those of the United 
States. 

The 1959 Budget provides for an overall deficit (that is, i- 
cluding so-called “* below the line ” expenditure for loans to the 
nationalized industries and the like) of £721 millions. If further 
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inflation is to be avoided this money must come from genuine 
savings. If the money is to be forthcoming interest rates must 
be high enough to attract it. The present rate of interest on 
National Savings Certificates is equivalent to just under seven per 
cent. to a holder paying tax at the standard rate, Defence Bonds 
yield £53 per cent. over the full period, and tax concessions are 
made to Post Office investors. The savings rate is high and 
may be reduced. 

That terms for new issues must be attractive in the light of 
yields obtainable on existing stocks was demonstrated by the 
failure of the £25 million London county council stock issue 
made in April last. A redemption yield of £5 6s. 8d. per cent. 
was not good enough and 94 per cent. of the issue was left with 
the underwriters. 

If local authorities cannot expect to borrow at rates much 
lower than those now prevailing what of their interests as 
investors ? 

Although there is a temptation to use superannuation fund 
moneys for internal purposes the position of the authority as 
trustee must not be overlooked: the best return on the money 
may well be obtainable externally. Particularly is this so when 
there is power to invest in industrial shares. In the recent trial 
of a well-known financier it was pointed out that £19,997 
invested in Great Universal Stores, Ltd., in 1952 would by now 
be worth £262,232. It is not suggested that this horse is typical 
of the whole field: the example does, however, underline and 
emphasize the general trend. Figures from graphs given by 
Mr. J. G. Day, M.A., F.LA., F.S.S., a partner in a leading firm 
of stockbrokers, demonstrate clearly the general position. In 
1870 the price of Consols was £75: at the date of writing it is 
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£513. There are 30 constituents of the Financial Times index: 
if £100 had been invested in each in 1932 the present value 
would be about £18,000, six times the value of the original 
investment. 

There is no need to multiply examples of this kind: they are 
legion. Official opposition to the investment of local authority 
superannuation funds in equities has collapsed, and indeed it 
was difficult to understand the grounds on which it had persisted 
for so long in view of the powers to invest in equities long held 
by the nationalized industries and the new towns. A number 
of pioneering authorities, including Manchester, Essex, Glamor- 
gan and Gloucestershire have already stepped in and obtained 
local act powers to invest part of their superannuation funds in 
industrial shares. Others will undoubtedly follow: all will 
experience a new set of problems in a market where demand 
for shares is likely to continue to increase. The manager of 
the Imperial Tobacco Company’s pension fund (which sold all 
its gilt-edged holdings some years ago and does not intend to 
buy any more fixed interest securities) said recently that there is 
difficulty in obtaining the shares he wants as competition for 
equities on the market has been increasing. If we reach the 
American position where yields on equities are much below 
those obtainable on gilt-edged will equities still attract ? The 
Americans say they should: growth prospects and inflationary 
influences both point in that direction. 

One of the leading firms of stockbrokers in this country sums 
up “ Where pension rates are in any way linked to final salaries 
a substantial holding of ordinary shares is a near necessity.” 
Past experience indicates that if funds are to be kept solvent 
they are right. 


ENFORCEMENT NOTICES AGAIN 


By EDWARD S. WALKER, D.P.A.(Lonp.), A.C.C.S. 


Many words have been spoken about enforcement notices, 
and as the witches said in Macbeth (Act iv, Sc. 1) we have 
reached the point of ‘* double, double, toil and trouble.” 


Eastbourne Corporation v. Fortes Ice Cream Parlour (1955) Ltd. 
(1959) 123 J.P.N. 252; [1959] 2 All E.R. 102, resulted in its 
being held by the Court of Appeal that where a local planning 
authority served enforcement notices under s. 23 (1) of the 
Town and Country Planning Act, 1947, on the ground that 
“any development of land has been carried out after the 
appointed day without the grant of permission,” and a person 
aggrieved by the notice appealed to a court of summary juris- 
diction, the justices had jurisdiction under s. 23 (4) of the Act 
of 1947 to determine whether in fact development within s. 12 
of the Act had taken place. 


In Guildford R.D.C. v. Penny and Guildford R.D.C. v. Fortescue 
(1959) 123 J.P.N. 252; [1959] 2 All E.R. 111, the Court of Appeal, 
following their decision in the Eastbourne case, allowed appeals 
by the owners and tenants of a caravan site, and held that 
justices had jurisdiction to conclude that an increase in numbers 
from eight to 27 on a one and a half acre site was not in the 
circumstances a material change of use, and therefore did not 
constitute ‘‘ development ”’ within s. 12 of the Act of 1947. 


To make the trilogy there is now the case of Cater v. Essex 
County Council (1959) 123 J.P.N. 316; [1959] 2 All E.R. 213, in 
the Queen’s Bench Division, before the Lord Chief Justice, Mr. 
Justice Donovan and Mr. Justice Salmon, where the Divisional 
Court allowed the appeal of the appellant by Case Stated against 
a decision of justices that he was guilty of an offence under 
8. 24 of the Act of 1947, for having contravened an enforcement 


notice dated December 12, 1956, which stated that “‘ develop- 
ment consisting of a material change of use has been carried 
out on the land . . . without the grant of permission required 
in that behalf under part III of the Act, the said land being 
used for the purpose of a caravan site,’”” whereas a regulation 
had had the effect of giving him such permission for 28 days. 


The Lord Chief Justice said that this was another of the many 
difficult cases which had arisen with regard to enforcement 
notices under s. 23 of the Act. It was alleged that the appellant 
on April 14, 1958, used certain land for the purpose of a caravan 
site in contravention of the enforcement notice. 


The appellant was the owner of six acres of land which before 
1954 were used as a smallholding. In 1954 he allowed caravans 
to park on the land and by 1955 the number had increased to 
90. Planning permission was refused by the county council; the 
appellant appealed and a local inquiry was then held; the 
Ministry of Housing and Local Government dismissed the appeal. 
Thereupon, on December 12, 1956, the council served an en- 
forcement notice on the appellant requiring him within three 
calendar months to discontinue the use of the land and restore 
it to its former condition. By a letter sent at the same time 
the county council informed him that they would not prosecute 
him if he took steps to have the caravans removed progressively 
over the next three years. However, by March 11, 1958, the 
council were not satisfied that the appellant was complying with 
that offer—indeed it appeared that there were over 100 caravans 
on the land—and they said that if the caravans were not reduced 
to 56 by April 12, 1958, they would prosecute. Accordingly, 
the appellant having taken no steps to reduce the number of 
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caravans, a prosecution was instituted. The merits were wholly 
with the council; the appellant had flagrantly acted in defiance 
of the refusal of permission. 


It was a condition precedent to the prosecution that there 
should be a valid enforcement notice. Counsel for the appellant 
referring to Francis v. Yiewsley and West Drayton U.D.C. (1957) 
121 J.P. 276; [1957] 3 All E.R. 529, took the point that this 
was not a valid enforcement notice. He pointed to the Town 
and Country Planning (General Development) Order and 
Development Charge Applications Regulations, 1950, by which 
permission was given in class IV para. 2 of sch. 1 for the use 
of land for temporary buildings and uses for any purpose for 
not more than 28 days in any year. Accordingly, he said, on 
the first day when caravans were brought on the site there was 
a change of use, and there then existed permission pursuant to 
the regulations of 1950. The enforcement notice recited that 
development had been carried out without the grant of per- 
mission; but, said counsel, when caravans were first brought 
on to the site there was permission in that the regulations of 
1950 had permitted that development. 


In order to consider the validity of that argument it was 
necessary to consider some of the sections of the Act of 1947. 
It seemed to his Lordship clear on a literal reading of s. 23 (1) 
of the Aci that, in any case where the regulations of 1950 
applied, there had been a grant of permission required in that 
part of the Act. If that were right the recital in the enforcement 
notice was not accurate, and therefore, following Francis’s case, 
the notice was a nullity. It was a point of no merit but the 
provisions had to be strictly complied with. 


It was said on behalf of the county council that the court 
should not give a literal interpretation of the words in the 
various sections, in that to do so would drive a coach and four 
through the powers of local authorities with regard to enforce- 
ment notices. It was said that, unless permission for use for 
28 days was treated as a conditional permission, it would be 
impossible to frame an enforcement notice which was valid, and 
it was suggested that the 28 day use was not even a conditional 


permission. His Lordship did not propose to consider that point, 
Even if it were not a condition, he could not think that this 
was a case where the court, in effect, was entitled to re-write 
an Act of Parliament. It was not a case where the insertion 
of one word would cure the mischief; it was a matter of re. 
writing a number of sections. His Lordship felt that the words 
in the Act were so clear that, whatever their effect might be, 
the court had to give effect to them. 


Mr. Justice Donovan said that he felt bound with like reluc- 
tance to agree. It was a construction which would make the 
enforcement of planning control more difficult than ever and 
in some cases impossible, but it was not necessarily the case 
that the purpose of the Act would be defeated if the words were 
given their proper meaning. He thought that the difficulty could 
be cured by a simple amendment to ss. 23 and 24, that any 
permission granted under class IV of sch. 1 to the regulations 
of 1950 should be disregarded. 


Perhaps it is pertinent to recall the words of Mr. Justice 
Donovan on another occasion, in Fyson v. Buckinghamshire 
County Council and Metal Recovery and Storage Co., Ltd. vy. 
The Same (1958) 122 J.P. 333; [1958] 2 All E.R. 286, that “It 
is said that certain provision of this Act (of 1947). . . will not 
make sense ... If that be so, it is a matter for Parliament. 
Problems under this Act will become even more difficult than 
they are already, and perhaps even insoluble, if each time a 
construction has to be sought which will resolve every discord 
into song.”” 


It is, therefore, with respect to all that enter upon the slippery 
slopes of enforcement procedure, expedient to say that the whole 
matter is best left undisturbed until the House of Lords has 
meditated upon this matter (since leave to appeal was given in 
the Eastbourne case and one might expect the Cater case to 
finish in the same venue) or the legislature has deemed it expedient 
to intervene and, to the salvation of those concerned in these 
matters, resolved the difficulties of construction by amending 
legislation. Perhaps it is not too late to find an opportunity, 
even now, in the Town and Country Planning Bill. 


CONFERENCES, MEETINGS, ETC. 


CITIZENS’ ADVICE BUREAUX 
National Conference 

The esteem with which the government regard the work of the citizens’ 
advice bureaux throughout the country was shown by the 
attendance of three cabinet ministers at the conference held at the 
university of London on May 6 and 7 under the chairmanship of 
Mr. Leslie Farrer-Brown, J.P., chairman of the national committee. 
In his introductory remarks, the chairman said the first citizens’ 
advice bureau was established in 1939. The bureaux could give much 
help to those who are in difficulty, but the service costs the State 
very little. He described it as a social service which works on a shoe- 
string. 

The opening address was given by the Home Secretary (the Rt. Hon. 
R. A. Butler, C.H.). He said the social order was becoming increas- 
ingly ditficult and complex for the ordinary person and the bureaux 
provided a vital link for those who need help. Their value was en- 
hanced by their independence. He referred in particular to the help 
which the bureaux can give to the elderly such as in regard to rent 
problems. Turning to social work generally, he said it was important 
that there should be a triumvirate of central government, local govern- 
ment and voluntary organizations. It was much healthier not to depend 
entirely on the statutory services but the voluntary organizations could 
provide the link between the individual person and the public authority. 
Referring to the Mental Health Bill Mr. Butler said that in the develop- 
ment of the future of mental health there was a big risk in attempting 
to use the community more than the institution. Often the ordinary 
family and younger members of the family have duties which impose 
a burden on the family. There would be greater reliance on the com- 
—_ than on the institution so voluntary help in this field would 

vital. 





The law and social work 

The Lord Chancellor (the Viscount Kilmuir, G.C.V.O.) was the 
other main speaker but the Minister of Health (Mr. Henry Brooke, 
M.P.) also spoke at a tea party at the university. 

Viscount Kilmuir expressed admiration of the work of the bureaux 
before going on to speak on “ The law and social work: pattern for 
partnership.” He said there was always a gap in the law which had 
to be filled and social work must translate abstract concepts into 
action. He traced the history of the development of reform in soci 
work including particularly health and welfare legislation. But there 
was a limit in what the State could do under the law even if it wanted. 
For instance on the custody of the children of divorced parents the 
courts could not ensure that they were properly brought up; they 
could only punish neglect and cruelty and remove the child from the 
bad parents. The making of good parents must be left to forces outside 
the law. Turning to the prevention of crime and specially adolescent 
crime he said this depends on the organizations which seek to re 
establish morals and give training and guidance to young people. 
Much of this is left to men and women of goodwill. In the field 
of law, the Lord Chancellor referred to the valuable voluntary work 
of the justices of the peace. On the social services generally he s 
there must be a two-way traffic between the law and the social services 
of which the citizens advice bureaux are such an important part. 
Turning to the new legal advice scheme the Lord Chancellor said 
that before anyone can profit from this scheme he must know that 
the service exists. This is not as widely known as it should be. 
Everyone was assumed to know the law but the lawyers are the only 
persons who are not punished for not knowing the law. But the 
great majority of people did not know that there was a law dealing 
with their particular problem — insurance — buying a house —hire 
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purchase. On the latter he commended the leaflet issued by the Citizens 
Advice Bureaux Committee. He said many people did not know 
when the law could help them and others thought it could when it 
could not—such as in matrimonial matters. Even if someone knew 
the law proper steps had to be taken to get its help and it was often 
necessary to fill up a complicated form. It was an important task 
of the bureau to help in filling up the form. With its inevitable rigidity 
the law could only deal in broad outline with the social system as it 
became more and more complicated. But through such agencies as 
the bureaux the ignorant and needy could be guided in its application. 








Annual report 

The report of the central committee for the period April, 1957, to 
March, 1959, which was submitted to the conference by the chairman, 
referred first to the general work of the 430 bureaux throughout the 
country in dealing with more than a million inquiries each year. The 
benefits to bureaux that stem from recognition of C.A.B. as a national 
service, and from the close relationship that exists between their head- 
quarters and many government departments and professional bodies 
are obvious. As shown in the report they include the provision of 
information material by the departments concerned. Their co-opera- 
tion in training meetings when the need arises, their help with individual 
problems, and especially their willingness to receive from bureaux 
comments on the effects of legislation and on the gaps and maladjust- 
ments as seen by the bureaux in their daily work. 

Although the number of bureaux has remained approximately the 
same during the past two years, some new ones have been established 
at points where they can serve a surrounding area. The report records 
the appreciation of the national committee of the action of the educa- 
tion department of the Trades Union Congress in drawing the attention 
of local trades councils to the value of the C.A.B. service. For some 
time the national committee has been concerned at the need for an 
extension of the service to more rural areas and experiments are being 
made by seven community councils with financial help from the 
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Carnegie United Kingdom Trust as well as in a number of small 
places in counties not in receipt of direct grant. 

Naturally a considerable part of the report was devoted to the 
importance of the legal advice service. The national committee were 
not entirely satisfied with some aspects of the Law Society’s plan for 
providing legal advice and on these there was consultation with the 
Lord Chancellor’s department and with the Law Society. As a result 
it has been agreed that *‘ Poor Man’s Lawyer ” services, such as those 
arranged by some bureaux shall, where possible, be centinued pending 
the implementation of further sections of the Legal Aid and Advice 
Act, 1949, and solicitors will be encouraged by the society to take 
part in this work. The society also agreed to take steps to ensure 
that solicitors operating the legal aid schemes shall be aware of the 
voluntary and statutory social services available and especially of the 
function of C.A.B. in bringing these services into operation. 

As showing the development of the work of the bureaux reference 
is made in the report to the valuable help given, with the co-operation 
of the Ministry of Housing and Local Government and of the local 
authorities, in housing problems and particularly those arising from 
the operation of the Rent Acts. Trading problems, especially those 
relating to hire purchase and other forms of credit buying have given 
concern to many bureaux. Another development which gives cause 
for concern is that known as “‘ bait’ or “‘ switch selling.” In an effort to 
help people to understand the dangers as well as the advantages of 
credit buying and to use it wisely the national committee on the 
recommendation of its hire-purchase sub-committee prepared a leaflet 
of which by the end of the year 70,000 copies had been sold, largely 
to the housing and other departments of local authorities. 

The report concludes by a reference to C.A.B. overseas. Informa- 
tion has been sought by the Central Office of Information for trans- 
mission to India and the Sudan; and by the B.B.C. for broadcasts 
to Persia, Russia, and the Middle East. Officials from many countries 
have been interviewed and earlier contacts have resulted in the forma- 
tion of bureaux in India, Jamaica and South Australia. 


MISCELLANEOUS INFORMATION 


WORKING PARTY ON SOCIAL WORKERS 

The Minister of Health and the Secretary of State for Scotland set 
up a working party in June, 1955, under the chairmanship of Miss 
Eileen L. Younghusband, C.B.E., LL.D., J.P., with Mr. R. Huws 
Jones, M.A., Director of Social Science Courses, University College 
of Swansea as vice chairman, to inquire into the proper field of work 
and the recruitment of social workers in the local authorities’ health 
and welfare services. The working party has dealt with the subject 
exhaustively as shown by the report of nearly 400 pages which 
was issued recently. Seventy-six organizations and individuals 
submitted evidence in which there was substantial agreement that 
training is essential for social workers in these services. There was 
evidence of a widespread recognition of the shortage of social workers 
of all kinds. 

After a useful summary of the main conclusions of the working 
party and recommendations—rather originally placed at the beginning 
instead of at the end of the report—a detailed account is given of the 
services covered which are traced historically with special reference 
to developments from the Poor Law. An account is then given of 
the existing staffing of these services based on replies to a questionnaire 
issued to local authorities. This shows that more than 50 per cent. 
of welfare officers act also as mental welfare officers. About 16 per 
cent. of those without mental health duties and five per cent. of those 
with combined duties are women. 

The range of need for social work is divided into three categories :— 
(a) people with straightforward or obvious needs who require material 
help, some simple service, or a periodic visit; (6) people with more 
complex problems who require systematic help from trained social 
workers; (c) people with problems of special difficulty requiring skilled 
help by professionally trained and experienced social workers. To 
meet the first need the working party propose the employment of a 
new grade of worker to be named welfare assistants with a short but 
systematically planned in-service training. Detailed recommendations 
are also made to meet the other two types of need. 

Having surveyed the needs, the report turns to the contribution of 
social workers in realizing some of the objectives of the services con- 
cerned, such as those for the handicapped. It is showed that social 
work with physically, emotionally, mentally or socially handicapped 
People and their families calls for knowledge and skill, as well as 
attitudes of respect for rights and liberties. It is thought that syste- 
matically social work of this kind would save some undirected effort 
and would not only add to human welfare but would also make it 
Possible for some people to function with a higher degree of social 





and economic adequacy. The working party was of opinion, however, 
that social work services should be administered by trained officers 
with both administrative and field work experience. It is recom- 
mended, therefore, that apart from the university and other special 
training recommended for skilled workers there should be systematic 
in-service training for welfare assistants and that there should also 
be short courses and refresher courses for all workers. For others, 
not taking university courses, there should be a national qualification, 
for which there should be a national council for social work training. 


Co-ordination and publicity 

An important section of the report deals broadly with the need for 
good co-operation and co-ordination of the various statutory services. 
It is pointed out also that there may sometimes be overlapping between 
different types of workers such as health visitors and social workers. 
But implementation of the training proposals made by the working 
party would go a long way towards remedying the present confusion 
of functions which exists. The relation of social workers to the medical 
profession is also discussed and it is suggested that in this there is 
room for better liaison notably in connexion with the elderly, the 
handicapped, the sick and those in need of the home help service. 

It is also stressed that good liaison between housing and health and 
welfare departments is essential in the care of the elderly, the tuber- 
culous, unmarried and unsupported mothers, the welfare of the handi- 
capped, whenever families are in danger of eviction or in temporary 
accommodation, or when a housing application requires the support 
of the medical officer of health. A regular exchange of information 
between appropriate field workers can help to ensure that the right 
help is given at the time, particularly in regard to older people who 
live alone or in unsuitable accommodation, or who must give up a 
council tenancy on admission to hospital or residential care. 

It is suggested that perhaps the simplest service which all local 
authority staff are called upon to give is straightforward information 
and advice which requires good public and personal relations. Good 
information services are essential in modern conditions and should 
be an integral part of the whole range of social services provided by 
local authorities. Services which meet individual and family needs 
must be known to those requiring them and to the generai public, 
as well as to workers in related fields. It seemed to the working party 
that insufficient attention is sometimes paid to making services known 
locally, and to identifying people in need of help, and it is suggested 
that a well planned information service should include publicity 
material suitably designed for the purpose, a central information 












381 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 13, 1959 VOL. 


bureau (which might be a public inquiry desk or citizens’ advice 
bureau), local points of inquiry and field workers well known in their 
districts. Many people find difficulty in distinguishing between services 
provided as a duty and under permissive powers. It is clearly desirable 
that the position regarding the services available in any given area 
should be understood locally. 


The scope of voluntary work 

The important part which voluntary organizations and voluntary 
workers generally can take in the administration of the local authority 
services is stressed in different sections of the report, and it is shown 
that, without exception, each of the services within the terms of 
reference of the working party owes its origin to voluntary effort, 
often religious in its inspiration. Details are then given as to the 
extent to which voluntary effort is used now by local authorities in 
connexion with their various services. Today local authorities them- 
selves provide social services and employ trained social workers. They 
naturally expect a similar quality of service from voluntary bodies 
employing paid staff. Although much of the local authority evidence 
paid tribute to the work of the voluntary organizations it is suggested 
that there may be an extension and possibly a quickening of the 
traditional process by which local authorities take over responsibility 
for established services which have previously been provided by a 
voluntary organization, often on an agency basis. But, in the view 
of the working party, this does not mean that the need for voluntary 
effort is thereby reduced. On the possibility that social workers em- 
ployed by a voluntary agency may require training it is pointed out 
that although the proposals of the working party for a general training 


leading to a national certificate in social work are intended for social 
workers employed by local authorities this could be used for similar 
staff of voluntary organizations. 

In concluding this section of the report the working party express 
their confidence that the continuing vitality and the creativeness of 
voluntary organizations and voluntary workers are of the utmost 
importance for the future of the social services. 


Administrative and financial considerations 

The final chapter of the report deals with the administrative and 
financial implications of the recommendations made by the working 
party. It is felt, however, that a substantial proportion of the cost 
of the extra staff involved could be saved by better preventive work 
and by the more fully intergrated effort of statutory and voluntary 
services. Many of the recommendations are designed to ensure that 
social workers are used to the best advantages. These include recom- 
mendations for better transport, clerical assistance, and office facilities, 
But their recommendations will clearly involve additional expenditure 
for local health, welfare and education authorities. The working party 
were greatly concerned that, under the new exchequer grant system, 
individual authorities may not have the same incentive as previously 
to undertake and finance a programme of training and of improvement 
and expansion in a series of services. The provisional grants for the 
financial years 1959-60 and 1960-1 have been announced but there 
will be opportunity, before grants for subsequent years are determined, 
to consider how far they have provided adequate incentives to local 
authorities to implement the recommendations made by the working 
party, and if not whether further steps might be taken. 


ANNUAL REPORTS, ETC. 


COUNTY BOROUGH OF HASTINGS: CHIEF CONSTABLE’S 
REPORT FOR 1958 


The present chief constatle took up his appointment on January 5, 
1959, and this report is, as he says, one which deals with facts con- 
cerning the work of the force before he tcok charge. 

A net gain of one gave an actual strength of 128, five short of the 
authorized establishment. During the years 1954 to 1958 inclusive 
the increase has totalled 11, the best year being 1955 when a gain of 
six was recorded. 

In spite of a loss of eight of its members the special constabulary 
increased their hours of duty by 100 to a total of 4,055 during the 
year, and they are thanked for again providing ready assistance to 
the regular force. 

There was a substantial increase in the recorded crimes, from 475 
to 642, but the detection rate increased also, from 60-6 to 63-08 per 
cent. The chief constable is concerned that as many as 35 persons 
aged 17 to 20 inclusive were proceeded against for crimes compared 
with 15 in 1957. The total number proceeded against was 148 and 
included 24 aged 21 to 29 inclusive and 43 aged 30 and over. 

There were summary proceedings against 668 adults in respect of 
1,100 summonses, the great majority being for traffic offences and 
491 other persons were sent verbal cautions and 20 others received 
verbal cautions. Verbal cautions were given also to 74 juveniles. 

On the parking problem the chief constable observes that some 
motorists have yet to learn that it is not always possible to leave one’s 
car at the very door of the premises one wishes to enter. He comments 
also on the fact that vehicles are sometimes parked so as to be a danger 
to others and adds that a little thought on the part of the drivers 
concerned would have prevented much inconvenience. 

In the particulars about road accidents it is recorded that the 
percentage of pedal cyclists involved dropped by 1-5 to 23-8 per cent., 
and this was the second year running when there had been a decrease. 
It is thought that regular cycle inspections and road safety talks by 
police at schools may be responsible for this. It is the chief constable’s 
view that too many people accept that accidents are bound to happen 
and he emphasizes that road safety is not the responsibility of a few 
enthusiasts, but should be the concern of us all. 


CITY AND COUNTY BOROUGH OF NORWICH: CHIEF 
CONSTABLE’S REPORT FOR 1958 

The chief constable is in the happy position of being able to report that, 
with three constables seconded to Cyprus excluded from his reckoning, 
his actual strength on December 31 was 221, with an authorized 
establishment of 223 and he anticipates that cadets returning from 
national service will fill most, if not all, his vacancies during 1959. 
Efforts to stimulate recruiting to the special constabulary have not 
had any satisfactory result; one member died and six resigned leaving 
only 98 against an authorized establishment of 380 men and 14 women. 
The 98 however, do valuable work. 





On the road accident problem the chief constable writes that there 
is much to be said for the three Es—education, engineering and enforce- 
ment—as an effective means of combating “‘ this unfortunate evil in 
our midst.” Education is not having the effect it should and “‘ cases of 
gross neglect, carelessness, thoughtlessness and selfishness” are all 
too much in evidence. But casualties from road accidents are not as 
numerous as those from accidents inthe home. The former, for 1958, 
were nine killed and 606 injured, whereas the latter were 17 killed and 
632 injured, elderly people and young children being the main victims 
in the home. 

The total of recorded crimes (1,341) was an increase of 87 on that 
for 1957 and was the highest since 1947. The number detected was 
800 and 359 persons were proceeded against, 147 of them being 
juveniles. Thirty-eight other juveniles were cautioned. 

Norwich has its parking problems and more strictness was necessary 
in 1958 in dealing with waiting vehicles in the busier streets; prosecu- 
tions are not undertaken except when they are necessary. Advice 
and warnings are not always heeded. The highway is not suitable 
for parking over periods of an hour or more at a stretch. 

The police give steady support to the Norwich Lads’ Club, the 
secretary-manager being a retired police officer. The membership 
continues to increase and the various sections are gaining successes in 
competitions. How often one reads of police officers willingly giving 
their spare time to assist in such worthy causes. 


COUNTY BOROUGH OF WALSALL: CHIEF CONSTABLE’S 
REPORT FOR 1958 

This is the first report of the present chief constable, who took up 
his appointment on January 13, 1958. He is able to report that the 
strength position continues to improve, there being a net gain of six 
during 1958. At the end of the year the actual strength was 178, 
leaving 17 vacancies to complete the augmented authorized establish- 
ment of 195. The cadet establishment has been increased from four 
to eight and it is hoped that the training the cadets receive will give 
them an appreciation of what is required of a constable and so help 
to reduce the present wastage which occurs during the probationary 
period. 

There was a considerable increase, from 1,160 in 1957 to 1,490 
in 1958, in recorded crimes. In his report, the chief constable calls 
attention to the fact that the greatest increase occurred in stealing 
offences (216 more than in 1957). Although such offences are not 
the gravest type of offence it is, we think, disturbing that at a time 
when the welfare state is making things easier than they ever were for 
people in distress and wages and employment are at a better level 
than at many times in past years there should be such an increase 
in such offences. It seems to indicate a lowering of moral standards 
which we must all regret. 1 

The public co-operation with the police in reporting suspicious 
incidents is welcomed and it is recorded that two police wireless cars 








28 B35 255 G9 


se2ees _ 


oar 


BHP eSESSSESoO IZHP*SeS 25 


ea Fe cf 


— 
ss 


coeav eg PP 


fe 


ap 2 OG 


on x: 








20" =2, 57 a 


Ss Ran 


o & 


we Ww CF 

















CXXIil 


are on patrol throughout the 24 hours so that it should be possible 
for police to reach the scene of any incident of suspected crime 
within five minutes. 

Street accidents resulting in death or injury increased from 409 
in 1957 to 492 in 1958. Non-injury accidents totalled 1,022. Accident 
prevention and road safety work continued unabated and cycling 
proficiency tests were inaugurated during the year. 

Persons dealt with for non-indictable offences numbered 1,393, 
compared with 1,042 in 1957 and 786 in 1938. As elsewhere, traffic 
offences account almost entirely for the increase. 





COUNTY BOROUGH OF DERBY: 
CHIEF CONSTABLE’S REPORT FOR 1958 

Authorized establishment 240, actual strength 223, were the figures 
on December 31, 1958, an improvement of three in actual strength 
during the year. It is stated that a number of applicants have not 
pursued their inquiries and that it has been apparent that the pay 
offered has not been considered good enough for the requirements. 
The recent wage increase had no marked result on the numbers of 
applications. Comment is made on the valuable assistance given by 
the special constables on patrol duties during the summer months 
when regular officers are on annual leave. 

The number of recorded crimes was 2,066, compared with 1,737 
in 1957. Offences for which juveniles were known to be responsible 
increased from 265 in 1957 to 331 in 1958. In all 1,379 crimes were 
detected and 580 persons were prosecuted. Breaking offences showed 
a somewhat alarming increase from 228 in 1957 to 420 in 1958. 
Persons charged with summary offences also increased in numbers, 
by 646, to 3,385 and 3,278 of them were convicted. 

During 1958 664 people were killed or injured on the roads in 
Derby, 87 fewer than in 1957. The number of vehicles licensed in 
the borough, 19,420, was 1,566 greater than in 1957. Motor cyclists 
again suffered more than any other road user with 158 injured. Pedal 
cyclists had 145 victims, two of whom were killed. It has to be 
confessed that when one sees the risks taken by so many motor cyclists 
in overtaking and cutting in and out amongst the traffic it is not 
surprising that their casualty rate is comparatively high. As the chief 
constable remarks, “‘ road safety is the concern of EVERYONE, and 
drivers, cyclists and pedestrians alike will make a valuable contribu- 
tion to the solution of the problem if they will avoid taking risks.” 
The italics are ours. In addition to the accidents in which persons 
were killed or injured there were 895 damage-only accidents in Derby 
during the year. 


COUNTY BOROUGH OF SOUTHAMPTON: 
CHIEF CONSTABLE’S REPORT FOR 1958 


With 11 vacancies this force finished the year with an actual 
strength of 383, having gained 26 recruits and lost 17 of its number 
by retirement or resignation. 

The report includes a veterinary surgeon’s report on the police 
dogs and records one incident in which, following an attack on 
a woman in a house, one of the dogs followed a track on to the 
railway and led her handler eventually to a railway hut in which 
the offender was hiding. 

The 1958 total of recorded crimes was 3,090, 356 more than in 

1957. The main increases were in breaking offences and in simple 
and other minor larcenies. Thefts of pedal cycles numbered 355, 
and only 76 were detected and the machines recovered. This 
seems to indicate the same state of affairs as that which is com- 
plained of in other reports, i.e., that cycle owners will not take the 
elementary precaution of securing their machines by a padlock or 
other device before leaving them. 
_ With a large area of water to cover this force finds full use for 
its police launch. During the year eight people were rescued 
after sailing boats had capsized, and on six occasions sailing boats 
and their crews were rescued when they were in danger owing to 
bad weather. Juveniles in borrowed boats who got into difficulties 
also provided work for the launch and her crew. 

There were 2,443 traffic accidents reported to police and it is 
stated that 2,260 of them were attributed to lack of proper care or 
judgment. Figures such as these emphasize the continuing need 
for road safety propaganda with particular stress on the attempt to 
get all road users to pay heed to the problem and really to appre- 
ciate that everyone should exercise care, concentration and con- 
sideration all the time. Vehicle drivers, in particular, must look 
ahead and be prepared to make allowances for the mistakes and 
frailities of children and elderly pedestrians. 

_ Proceedings for drunkenness showed a considerable percentage 
crease, 336 cases in 1957 jumping to 466 in 1958. This is the 
highest figure yet recorded. Licensees are asked to watch the 
condition of their customers “that one extra drink can make all 
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the difference.” Driving, and in charge, while under the influence 
of drink increased from 29 to 50, an increase which gives cause for 
anxiety. 


CITY OF COVENTRY: 
CHIEF CONSTABLE’S REPORT FOR 1958 


The new police headquarters, occupied in July, 1957, have been 
visited by a large number of people connected with the police, and 
with architectural associations from Great Britain and other 
countries. Visits by conducted parties are also encouraged so far 
as police duties permit. 

These reports give an insight into the many services which the 
public expect from the police. First aid is one of them. Every 
member of the Coventry force has passed his first aid examination 
and each one is periodically re-examined to keep his training up-to- 
date. Similar information is given in reports from other forces. 
Do the public appreciate the time which must be given to such 
training ? 

The force gained 44 recruits and the losses during the year were 
20. Even so there were still 38 vacancies to be filled before the 
actual strength of 351 can equal the authorized establishment. 

Recorded crimes numbered 5,396 compared with 4,571 in 1957. 
So many excuses are made today for the criminal that we think 
it worth while to record a view expressed by this chief constable 
in discussing how any appreciable lessening of the crime figures 
may be brought about. “Is it that too much thought, time and 
sympathy are devoted to the law-breaker, is too much emphasis 
placed on some lack of self-expression, some difficulty in his 
upbringing, or some repression or other vague and obscure cause 
when the real cause of 90 per cent. of the crime is lust and greed 
and a complete lack of anything approaching moral stability ? ” 
One cannot lightly disregard the views of an experienced police 
officer who has spent many years in close contact with crime and 
criminals and can be expected to have a considerable insight into 
their habits and ways of thinking. 

Street parking regulations which came into force in July, 1958, 
have brought about a smoother flow of traffic and a parking 
scheme due to begin in April, 1959, is expected to affect a further 
improvement. On road accidents the report points out that all 
bad driving does not lead to accidents and the accident figures 
cannot, therefore, tell the whole story. “So many of the faults and 
lack of care shown are elementary that one can only assume that 
the only thing the driver was not thinking about was his driving.” 


NORTH RIDING CONSTABULARY: 
CHIEF CONSTABLE’S REPORT FOR 1958 


It is stated in this report that it is the first of its kind since the 
inception of the force in 1856, and we are pleased to be able to 
include it. amongst those with which we deal in our columns. 

Recruitment is not now a problem for this force; the chief 
constable reports that in December the force was up to establish- 
ment for the first time in 20 years. Final figures were authorized 
establishment 649 and actuai strength 647. The nett gain during 
the year was eight. The present position, combined with the 
difficulty of obtaining, in the Riding suitable sites for married 
quarters, has led the chief constable to decide to suspend, tempor- 
arily, the recruitment of married men. 

During the past eight years there has been an average annual 
increase of 225°75 in the number of crimes known to the police. 
The total for 1958 was 4,777, and this was 887 more than that for 
1957. One of the problems which causes considerable concern is 
that of the theft of valuable cargoes in transit. It is recorded 
that every night long distance lorries carrying such loads are 
parked at transport cafés on the Al road and other main roads 
in the Riding and thus goods worth many thousands of pounds are 
protected only by a padlock on a vehicle’s rear doors or roller 
shutters. Recently 51 television sets worth £3,500 were stolen. 
There are so many such vehicles that the police cannot supervise 
them adequately and thefts are committed by well organized gangs 
with their own channels through which they can dispose of the 
stolen goods. It is not unknown. of course, for the drivers of such 
vehicles to be implicated in the thefts. 

Crime prevention is a matter of active concern, and small 
pamphlets are distributed to shops and other premises and to 
motorists and cyclists to seek to secure their co-operation in pro- 
tecting their property, in not leaving valuable property exposed to 
view in unattended cars, or leaving cycles with no padlock and so 
on. During 1958 4,040 such pamphlets were distributed. We 
note, in this connexion, that there were 207 cases of stolen pedal 
cycles and 342 of stealing from motor vehicles. How many of 
these could have been prevented by the taking of proper care by 
the owners ? 











383 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 13, 1959 VOL. 


CITY AND COUNTY OF NEWCASTLE UPON TYNE: 
CHIEF CONSTABLE’S REPORT FOR 1958 


This force had a very successful recruiting year. There were 49 
male and six female appointments and the losses amounted only to 
20, a net gain of 35. As a result the figures at the end of the year 
were 527 authorized establishment and 522 actual strength. 

Figures of indictable crimes known to the police for the years 
1954 to 1958 inclusive show a steady increase, the respective totals 
being 3,949, 4,640, 4,815, 5,290 and 6,043. In 1958, 1,531 persons 
appeared before the courts for indictable offences, a large number 
of them being charged with more than one offence. 

For non-indictable offences the number prosecuted was 4,067, 
an increase of 185 on the 1957 total. A considerable proportion 
of these were road traffic offenders, but 1,117 of them were charged 
with drunkenness. This seems to be a large number, but it is 24 
fewer than in 1957. There were also 56 persons who were charged 
with driving, or being in charge of, a motor vehicle whilst under 
the influence of drink. Figures given for preceding years show 


that, by comparison, the total of 1,117 persons charged with 
drunkenness is not unduly large. For 1951 the total was 1,569. 
For 1920 it was 2,357, and for 1921 it was 1,831. By contrast, 
between 1942 and 1948 the totals varied between 224 and 573. 

The number of street accidents which came to the notice of 
police during 1958 was 2,215, 71 more than in 1957. Only nine of 
these took place on roads not subject to a 30 ~ sp speed limit, 
and the police estimate is that 1,958 of them could have been pre- 
vented by the exercise of greater care on the part of those involved. 
Of this number no fewer than 1,490 were thought to have been 
preventable by vehicle drivers. 

Figures for juvenile offenders show that 500 were proceeded 
against for indictable offences and 133 for non-indictable, 57 of 
the latter being “offences in relation to railways.” The indictable 
offences were almost entirely breaking offences (167) and larceny 
or other dishonesty (318). In 23 of the 500 cases the charge was 
withdrawn or dismissed; 129 of the others were fined and 133 
were sent to a detention, or to an attendance, centre and 28 were 
sent to approved schools. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


DELINQUENCY 

A couple of weeks ago I had a letter from the Mayor, city of Ely, 
Nevada. With it he sent a copy of their daily newspaper containing 
a leader headed ‘““The Dawn of Ely,”” Cambs. 

On the front page of that paper there appeared the enclosed poem. 
Yours faithfully, 

J. E. WATKINS, 
Clerk of the Council. 


Dear Sir, 


City of Ely U.D.C., 
Council Offices, 
Ely, Cambs. 


The enclosure to Mr. Watkins’ letter is as follows: 
THE DAILY TIMES 
Building a Greater White Pine County 


Ely, Nevada, Thursday Afternoon, May 7, 1959 


Don’t Blame the Children! 
by Deputy Sheriff Herbert E. Roberts 


We read in the papers and hear on the air 
Of killing and stealing and crimes everywhere 
We sigh and we say as we notice the trend. . . 
“ This young generation, where will it all end?” 
But can we be sure it’s their fault alone. . . 
That maybe a part of it isn’t our own? 

Are we less guilty who place in their way 

Too many things that lead them astray? 


Too much money to spend, too much idle time, 
Too many movies of passion and crime, 

Too many books not fit to be read, 

Too much evil in what they hear said, 

Too many children encouraged to roam 

By too many parents who won't stay home. 


Kids don’t make the movies, they don’t write the books, 
That paint gay pictures of gangsters and crooks, 

They don’t make the liquor, they don’t run the bars, 
They don’t make the laws, they don’t buy the cars, 
They don’t peddle drugs that addle the brain, 

That’s all done by older folks greedy for gain. 


Delinquent teenagers . . . oh, how we condemn them! 

The sins of the nation, we blame these all on them. 

The laws of the blameless . . . the Savior made known. . . 
“Who is there among us to cast the first stone? ” 

For—in so many cases, it’s sad but it’s true, 

The title “* Delinquent ”’ fits older folks too. 





The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 


Your contributor A.L.P., in his article “‘ Income Tax—Private,” 
states that the Fiscal Year for some “ inscrutable reason ” runs from 
April 6 to the following April 5. Surely this is so because when the 
alteration to the calendar took place a few centuries ago the Fiscal 
Year end used to be Ladyday, March 25, but to maintain yearly 
comparisons was not the date altered to April 5? 

Yours faithfully, 
DONALD WM. MILLS. 
48 Hill Village Road, 
Four Oaks, 
Sutton Coldfield. 


[A.L.P. writes: The research I have been able to do unfortunately 
does not give all the answers. It seems clear, however, that, although 
it is true that the legal year used to begin on March 25, and although 
it is also true that in 1752 11 days were lost from the calendar, the 
date April 6 cannot have been the result of that, because the Encyclo- 
paedia Britannica tells me (1) that by a further Act in 1752 the — 
of the legal year was to be January 1, and (2) that in 1854 an A 
Parliament fixed the beginning of the financial year on April 1. Further 
than that I have not been able to go.] 


The Editor, 
Justice of the Peace and 
“Local Government Review. 
Dear Sir, 


I watch with interest your weekly note “‘ Now Turn to Page 1.” 
It often serves to remind one of provisions which are used daily and 
taken for granted. Your note in your issue of May 9 is perhaps mis- 
leading. It seems to me that s. 12 of the Adoption Act no longer 
applies since the entire Act was repealed by the Adoption Act of 
1958. Section 15 of the 1958 Act deals with this point and para. 22 
of the Home Office Notes on the Act refers. 

“© 22. Section 12 (1) and (2) of the Act of 1950 provided inter alia 
that an affiliation order etc. in force with respect to an infant born 
to a single woman should remain in force if the mother adopted the 
infant while still single, but should cease to have effect automatically 
if she married. The provision for the automatic termination of the 
affiliation order etc. on marriage is not retained.” 

Yours faithfully, 
HARRY S. GUYLER. 
West Riding Court House, 
Old Station Road, 
Doncaster. 


[We are obliged to our correspondent. The item in question when 
received by us, was in fact entirely accurate—but before it was pub- 
lished the Act of 1958 came into force, and we regret this was over- 
looked when this item was in proof.—Ed., J.P. and L.G.R.] 
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By J. W. Murray, Our Lobby Correspondent 


The Lord Chancellor said in the course of a debate on crime 
in the House of Lords after the Reassembly that since he had 
been Lord Chancellor no one had been made a magistrate who 
had committed a serious motoring offence and any magistrate 
who was convicted of a serious motoring offence was dealt with 
by him. 

"He was replying to a point made by Earl Winterton, who had 
said that he agreed with the statement of Lady Wootton that 
there was a class attitude towards different kinds of crime. She 
had said that those whose earnings put them in the motor car 
owning class did not regard it as at all a serious matter if a 
man was had up for driving a car under the influence of drink 
or for causing a road accident, and he suffered no social stigma. 
In fact, went on Lord Winterton, he thought the matter went 
further, because if Mr. John Gordon writing in the Sunday 
Express was to be believed, there were cases of men convicted 
for quite serious motoring offences who had continued to be 
magistrates. 

The Lord Chancellor said that he could assure Earl Winterton 
that since he had been Lord Chancellor nobody had been made 
a magistrate who had committed a serious motoring offence. 
There might be some discussion as to what was serious, but 
certainly he had never appointed, for example, anyone who had 
been convicted of being drunk in charge of a car. He had not 
actually checked it, but he could not remember appointing as a 
magistrate anyone who had been convicted of dangerous driving. 
He would not say that he had not appointed someone who had 
been fined for parking, and he might, in an exceptional case, 
after a long period have appointed someone who had been 
convicted of careless driving; but he could not remember it, 
and it certainly was his practice not to do it. 

Any magistrate who was convicted of a serious motoring 
offence was dealt with by the Lord Chancellor. Again, he might 
in certain cases, if he had given a long period of good service 
before the offence, move him to the supplementary list rather 
than remove him from the commission. But he wanted to make it 
quite clear that it was quite wrong to give the impression that 
he would pass the matter over. 


COSTS ON ACQUITTAL 

In the Commons, the Secretary of State for the Home Depart- 
ment, Mr. R. A. Butler, replied to questions regarding costs 
which might be awarded to persons acquitted of offences. He 
said that under the Costs in Criminal Cases Act, 1952, courts 
of Assize and quarter sessions, and magistrates courts dealing 
with indictable cases, had power, where the accused was acquitted, 
or the case against him was dismissed, to order the payment of 
the costs of the defence out of local funds. In summary cases, 
the courts, on dismissing an information, had power to make 
such order as to costs to be paid by the prosecutor to the accused 
as they thought just and reasonable. It was a matter which 
it had always been considered right to leave to the discretion 
of the courts. For that reason there were no proposals for 
amending the law. 


OBSCENE PUBLICATIONS BILL 

The Lords gave a unanimous Second Reading to the Obscene 
Publications Bill, which has already passed the Commons. 

In the course of the debate, the Lord Chancellor intimated that 
the Government hoped to amend the definition of “ publish” in 
subs. (3) of cl. 1. He said that in the Government’s view there 
were two respects in which that definition did not go far enough. 
First, it did not cover the case in which a person gave or lent 
obscene matter to somebody else who was liable to be corrupted 
by it. It was a not unfamiliar gambit of the pornographer or 
the sexual aberrationist with children and adolescents; it was 
one of the facts of existence, for which they had a responsi- 
bility. It was one of the ways in which those horrible people 
approached the young; not to sell them, but to give them, or 
lend them, sexually exciting pictures. He did not think that 
that was a responsibility which the Government could abrogate. 
They also thought that the definition should cover such things as 
Private film shows of grossly obscene films. 

Apart from that, the Government’s view was that it was a 
workable Bill. The Government accepted that reputable pub- 
l and authors had a legitimate claim to some amelioration 
of the present law in their favour. 





It had long been a matter of concern to publishers and authors 
that the existing law did not permit the giving of expert evidence 
by authors and literary critics in defence of a serious work in 
respect of which proceedings were taken, and it had been the 
primary objective of the Society of Authors to bring about some 
change which would enable such evidence to be given. 

The reason why hitherto the courts had been unwilling to 
admit expert evidence in prosecutions for obscene libel or in 
destruction order proceedings under the Act of 1857 was that, 
under the existing law, the only question to be decided was 
whether the matter charged had a tendency to deprave and 
corrupt, to which expert evidence about literary or artistic merit 
had not been thought relevant. It was partly to meet that situa- 
tion that the Bill provided, in cl. 4, a new special defence, the 
defence of the public good, under which it was open to a person 
charged with publishing an obscene work, or opposing destruc- 
tion of such a work, to prove first that the publication of the 
article in question was justified as being for the public good 
and, secondly, that it was in the interests of science, literature, 
art or learning or of other objects of general concern. 

It was originally the view of the Government that that was as 
far as the law needed or ought to go. They thought that it 
would be for a defendant seeking to establish the defence of the 
public good to lay before the court in support of that argument 
evidence of fact: e.g., that the book concerned was included in 
a syllabus of study in a particular branch of learning, or evidence 
of opinion from an expert which would give detailed reasons for 
his opinion that the publication of the work was in the interests 
of literature. It was arguable that the admissibility of the 
evidence could be left to the court. The sponsors of the Bill, 
however, were not satisfied that it would go far enough; and 
it was to meet their misgivings that subs. (2) had been added to 
cl. 4, which declared “. . . that the opinion of experts as to the 
literary, artistic, scientific and other merits of an article may 
be admitted to establish or to negative the said ground”; aad 
the ground was that it was in the interests of science or literature 
or learning. 


ADDITIONS TO COMMISSIONS 


ABINGDON BOROUGH 


Norman John Holmes, 100 Ock Street, Abingdon. 
Malcolm Snowden, 6 Sutton Close, Abingdon. 


CREWE BOROUGH 
Herbert Pugh Vernon, 50 Albert Street, Crewe. 
Mrs. Vera Mary Hope White, 3 Manor Way, Crewe. 
John Edward Williams, Fircroft, 535 Crewe Road, Wistaston, 
Crewe. 


GATESHEAD BOROUGH 

Ronald Shaw Adams, Knightsbridge, Montagu 
Newcastle-on-Tyne 3. 

Kenneth Hunter Ayton, 420 Lobley Hill Road, Gateshead. 

David Gardner Brown, O.B.E., 38 The Links, Whitley Bay, 
Northumberland. 

Leslie Brown, 21 Ventnor Gardens, Gateshead 9. 

Samuel Alexander Sadlet Forster, C.B.E., 29 Osbaldeston 
Gardens, Newcastle-on-Tyne 3. 

Mrs. June Mary Elizabeth Joyce, 31 Liddell Terrace, Gateshead. 

Mrs. Jennie Haswell Kelly, 1 St. Helen’s Terrace, Low Fell, 
Gateshead 9. 

John Andrew Thompson, 16 Brixham Avenue, Low Fell, 
Gateshead 9. 

Albert Victor Turnbull, 233 Bensham Road, Gateshead. 


LUTON BOROUGH 

Mrs. Mary McLaren Beattie, 34 Hollybush Road, Luton. 

Mrs. Phyllis Charlesworth, 292 Old Bedford Road, Luton. 

Mrs. Lysobel Margaret Gardner, High Croft, Woodbury Hill, 
Luton. 

Cedric William Griggs, 9 Priory Gardens, Luton. 

Charles Fitzmaurice Creighton Simeons, 149 New Bedford 
Road, Luton. 


Avenue, 
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* EVIDENCE OF THINGS NOT SEEN ” 


Our great contemporary, The Times, always cautious about 
the reports to which it gives authoritative currency, has recently 
published a news-item without even the inverted commas which, 
in its headlines, represent the raised eyebrows of scepticism. 
The American author of several books on space travel who has, 
by his own account, been engaged on important discussions with 
the Queen and Prince Consort of the Netherlands (including 
confidential questions of defence and military affairs) recently 
claimed in an interview that plans had been made for him to see 
members of the British Royal Family, of whom (he alleged) 
H.R.H. the Duke of Edinburgh “‘ had so far been most inter- 
ested.”” The effect of this announcement was somewhat 
dampened by an immediate démenti from Buckingham Palace, 
declaring that there were no plans for the gentleman in question 
to be received by any member of the British Royal Family, and 
that the Duke of Edinburgh had rejected a suggestion that they 
should meet. 


In clear-cut controversies of this kind we are all entitled “‘ to 
pay our money and take our choice.” However, the claims of 
the author in question go much further than this. He insists 
that he has met inhabitants of the planet Venus, “‘ many of whom 
are already holding high posts in important governments all over 
the world,” that he has travelled round the moon, and has been 
** threatened by three men in a black car,”” who appeared at his 
Californian home to get a certain letter, until his wife begged 
him “‘ on her knees’ to have no more to do with space travel 
projects. 

These assertions and episodes appear at first sight to have 
much in common with the institution of the comic strip, featuring 
the character known as “‘ Superman,” and with the post-1945 
type of space fiction which has so strong an appeal for 12 year 
olds. They also have affiliations with the pre-1914 romances of 
H. G. Wells, and with the imaginative works popularized in the 
1860s by Jules Verne. But they are not for that reason to be 
brushed lightly aside. Lawyers, in particular, will probably feel 
that such matters, and the periodical reports alleging the landing 
of funny little men from flying saucers (whom everybody knows 
about and nobody has seen) in various parts of the United 
States, are all susceptible of testing by the ordinary rules of 
evidence. One of these (see Lord Advocate v. Lord Blantyre 
(1879) 4 App. Cas. 770) is that the weight to be attached to any 
particular testimony depends largely on the precepts of common 
sense; and that the factors to be taken into consideration in 
eliciting the truth vary in each case with the circumstances. 
Bias or interest in a witness (as was said in the Tracey Peerage 
Case (1843), 10 Cl. & Fin. 154) is clearly of importance in 
estimating the weight of his evidence; thus the testimony even 
of expert witnesses may be of a partisan character, and therefore 
have to be received with caution. 


The legal rules cannot be regarded as entirely satisfactory, if 
only because they are not always consistent. From the philo- 
sophical viewpoint (as from the legal) it may be said that absolute 
certainty upon any question is impossible to attain; the most one 
can hope for isreasonableassurance—or, in other words, a weighty 
balance of probability. But how is this to be achieved ? 
There ought perhaps to be a rule (analogous to that recognized 
in tire law of bailments) that allegations of happenings which 
are ciametrically opposed to, or outside the ambit of, the 
comm«n experience of mankind ought not to be accepted without 
proof of a more cogent and persuasive kind than events of an 
everyday nature—provided, of course, that the impartiality of 
the witnesses is established in either case. Thus the ordinary 





lawyer would expect particularly clear and cogent evidence, 
fully tested in cross-examination, before accepting the allegation 
that a certain prophet had been seen to go up by a whirlwind, 
skywards, in a chariot of fire and horses of fire (as is recounted 
of Elijah in the Second Book of Kings); the event is so far 
outside the ordinary experience of mankind that its credibility 
ought to be supported by the very strictest of proof. And, 
conversely, the closer some allegation approaches to everyday 
normality, the less hesitation there is likely to be in accepting 
its reasonable probability. 


The anomalies in the English law of evidence arise in two main 
connexions—matters of “religious belief’? and matters of 
“scientific acceptance.” But what is “religious belief?” 
Everybody who has dipped into The Golden Bough knows how 
difficult it is to demarcate the dividing line between religion, on 
the one hand, and superstition, on the other. The title of 
Frazer’s first volume—Magic and Religion—is suggestive. Are we 
then to make an arbitrary selection, and assert that certain beliefs, 
unsupported by ordinary evidence, are worthy of credence as 
“ religious,” while others, no less inherently probable or im- 
probable, are “‘ superstitious?’’ Many cultured and educated 
men have been convinced believers in polytheism, dualism, 
agnosticism, atheism, spiritualism, pantheism and so forth; 
many others have put their faith in one of the several established 
religious systems—Christianity, Islam, Judaism, Hinduism, 
Buddhism, Zoroastrianism. Why should the criterion be 
different in the former cases from the latter ? 


As to “ scientific acceptance,” it is regrettably true that this 
is a matter of contemporary fashion. Fifty years ago a man 
who talked of the likelihood of travelling round the moon would 
have been regarded (in both senses) as a lunatic; today the idea 
is generally considered feasible, but only on the unproved theories 
of those biased and interested parties—the astronomers, the 
nuclear physicists, the experts in ballistics, and others of their 
kind. Two hundred years ago the idea of aerial travel seemed 
equally absurd; to a physician of the Middle Ages information 
about the human body, now recognized as established anatomical 
and physiological fact, would have seemed incredible; while the 
psychotherapeutic methods of Freud, Adler and Jung would have 
savoured of witchcraft and would (no doubt) have been stigma- 
tized as blasphemy. But the “ reasonable ” men and women on 
the jury of public opinion still have to take the greater part even 
of these last-mentioned matters on trust—just as in the Middle 
Ages they accepted what savants wrote of the Philosopher’s Stone 
and the Elixir of Life. Those savants had, at the time, their 
emotionally convinced, but intellectually ignorant, following, 
just as the psycho-therapists, in the 1920s, had theirs. And so 
today, no doubt, our expert in lunar travel and Venusian 
influence has his throng of disciples, their enthusiasm in inverse 
proportion to their knowledge of the subject. For there is no 
theory so outrageous to reason, no dogma so irrational by 
accepted standards of knowledge, that it will fail to command 
large numbers of adherents, if only it is “ put over” in an 
emotionally pleasing way. A.L.P. 





NOW TURN TO PAGE 1 


Where a magistrates’ court committing a person for trial 
of an offence other than treason or murder does not release 
him on bail, it shall inform him of his right to apply for bail 
to a judge of the High Court. (Magistrates’ Courts Rules, 
1952, r. 9.) 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers ef the Justice of the Peace and Local Government Review, Little London. 
, Sussex.”’ pana cay pnt at esther y sents Aephpar prepanng ge The name and address of the subscriber 
communication. communications 


must accompany each 


1.—Guardianship of Infants—Child abroad—Have justices jurisdiction 
to hear application? 

Some four years ago a married couple came here from Barbados 
leaving behind their two children in the care of her mother. The 
husband and wife separated and the wife now applies for orders in 
respect of each child under the Guardianship of Infants Acts. She 
states that she does not intend to bring the children to England. 
Have justices of the petty sessional area in England where she resides 
jurisdiction to hear her application? FOVEL. 

Answer. 

In Hope v. Hope (1854) 4 De G.M. & G. 328, it was held that 
an English court had jurisdiction in questions of guardianship over 
a British child born and resident abroad, and this was followed in 
Re Willoughby (1885) 30 Ch.D. 324. There is no doubt that the 
High Court would follow these cases but since at those times a magis- 
trates’ court had no jurisdiction in guardianship, it may be questioned 
whether the piecemeal application of the Guardianship of Infants 
Acts to magistrates’ courts contemplated circumstances such as these. 
On the bare wording of the Guardianship and Maintenance of Infants 
Act, 1951, the mother can apply, but the magistrates might feel that 
it was a case more suitable for the High Court. 


2.—Husband and Wife—Maintenance Orders Act, 1958—When must 
employer pay over money deducted under attachment of earnings 
order? 

Under the Maintenance Orders Act, 1958, this court has recently 
made a number of attachment of earnings orders in respect of em- 
ployees of one of the nationalized industries. Although these employees 
are paid each week the industry in question has indicated that it 
proposes to make payments at longer intervals. I shall be obliged 
if you will give me your opinion as to whether or not this would 
amount to an offence under the new Act. HUNORA. 

Answer. 

The operative part of the form of order (No. 13 in the Magistrates’ 
Courts (Maintenance Orders Act, 1958) Rules, 1959) reads: “It is 
hereby ordered that out of those earnings you shall make payments 
in accordance with the schedule to the Maintenance Orders Act, 1958 

..” The schedule referred to is headed ‘“* Payments under attach- 
ment of earnings orders,” and para. 1 provides that the schedule 
“shall have effect in respect of each occasion (in this schedule referred 
to as a ‘ pay-day’) on which any earnings to which an attachment 


of earnings order relates fall to be paid,” and para. 3 that “... 
the employer shall . . . pay to the officer designated for the purpose 
in the order . . .” The combined effect of these provisions seems 


to be that the employer is required to pay “* in respect of each occasion,” 
ie., every pay-day, and that, in this particular case, is not being done. 

Since it is a criminal offence for an employer not to comply with 
an order, we feel bound to add that the incorporation of a definite 
direction as to payment in the order itself would have put the matter 
beyond doubt. 


3.—Land—Ownership of hedges adjoining county roads. 

The highway authority have called upon an owner of land adjoining 
a public highway to trim a roadside hedge which is causing obstruction 
to the roadway, but he has disclaimed liability on the ground that 
the boundary of his land only extends to the middle line of the hedge 
and that he does not, therefore, own the outer portion of the hedge 
Which needs cutting. To support this contention, the owner is relying 
on his conveyance, which describes the land by reference to the 

nce survey and secondly on the case of Fisher v. Winch [1939] 
2 All E.R. 144, which decided that, when land which is conveyed by 
reference to the ordnance survey is bounded by a hedge, the boundary 
Tuns along the middle line of the hedge. 

If this argument is correct, it means that the outer halves of many 
Toadside hedges are neither vested in the adjoining owner nor in the 
highway authority but, presumably, in one of the owner’s predecessors 
in title. Therefore, as a highway authority can only exercise their 
power to require the cutting of a roadside hedge under s. 23 of the 
Public Health Act, 1925, against the owner of the hedge or the occupier 
of the land on which the hedge is growing, it seems that, if the adjoin- 
ing owner did not own the outer half of the hedge, he would be 
exempt from liability under this section, as being neither the owner 
of that part of the hedge which requires cutting nor the occupier of 
the land on which that part of the hedge is growing. For similar 


Teasons it appears that the power in s. 65 of the Highway Act, 1835, 
would be ineffective. Do you consider this contention to be — 
RON. 


must be typewritten or written on one side of the paper only, and should be in duplicate. 


Answer. 

The case cited did not lay down an absolute rule, but it seems 
probable here that the outer side of the hedge is still vested in the 
owner of the soil of the highway, so that the statutory provisions 
may be applied to him only. If he cannot be found the highway 
authority must themselves abate the nuisance. 


4.—Local Government Act, 1933, s. 57—Qualification of councillor— 
Residence before day of election. 

A was elected a rural district councillor in May, 1958, being 
qualified under paras. (a), (6) and (c) of s. 57 of the Local Government 
Act, 1933. A now resides in an adjoining district and is likely to 
cease to be a local government elector for the rural district nor will 
he own freehold or leasehold land therein. The question arises whether 
he is qualified to continue in office as a councillor until the ordinary 
date of retirement, i.e., May 20, 1961, or whether he ceases to be 
qualified to be a councillor when his name no longer appears in the 
register of electors for the rural district and he ceases to hold the 
qualification of para. (6) of the section. 

Betr. 
Answer. 

In qualifications (a) and (6) the verb is in the present tense, and 
if the qualification ceases the councillor is no longer “* qualified to 
be a member.” In qualification (c) the verb is in the past tense, and 
a qualification which holds good at the time of election continues 
until the term of office ends. In the present case, the councillor is 
therefore safe until 1961. 


5.—Magistrates—1957 Act procedure—Statement of facts in 
motor car revenue licence cases—Inclusion of a statement of 
the amount of revenue lost. 

The above section provides, inter alia, “. . . the court shall not 
permit any statement to be made by or on behalf of the prosecu- 
tor with respect to any facts relating to the offence charged 
other than the statement of facts aforesaid. . .” 

A county council as taxation authority prosecutes, using the 
1957 Act procedure, but in their statement of facts do not refer 
to the amount of tax involved. It is their contention that the 
offence is one of using the vehicle without an excise licence on a 
road and once the user is established their case is complete. 

In such circumstances is it proper for the court, after it has 
convicted, to allow the prosecutor to inform it of: 

(i) the amount of loss to the revenue and maximum penalty 
which could be imposed; 

(ii) whether the tax has been paid after the date of the 
offence. 

If not, could the particulars in (i) be set out in the statement 
of facts? Alternatively could not the amount be included in 
the particulars set out in the summons ? 

LAMPOS. 
Answer. 

We think that the statement of facts must always include 
information about the class of vehicle which was being used at 
the time of the offence, and if this is done the ascertainment of 
the amount of duty lost and of the maximum penalty involved 
are not matters which can be in dispute. While, therefore, there 
can be no objection to the amount being set out in the statement 
of facts or in the summons, we do not think that objection can 
be taken to the prosecutor stating it in court, because all he is 
then doing is in effect to call the courts’ attention to the relevant 
statute or statutory instrument in which the amount in question is 
set out. 

If the tax has not been paid since the offence was committed 
there is no reason to refer to the matter. If it has been paid we 
think that this is not a fact relating to the offence charged but 
is rather a matter which the court may wish to take into account 
as a mitigating circumstance when they decide what penalty to 
impose. As such it can, in our view, properly be mentioned by 
the prosecution. 


6.—Market— Stall-holder conmetny unauthorized position. 

Ancient market rights and fairs in this urban district are vested in 
the local landowner by ancient charter, and he has leased the rights 
to the council. Twice a year the market is fully occupied by fairs, 
but the weekly market usually consists of two small fruit stalls. There 
have never been any byelaws regulating the use of the market. 
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On the occasion of the fairs, the rival fruit stalls are accommodated 
at the opposite ends of the market. Last March, the owner of one 
of the fruit stalls refused the surveyor’s instructions as to the site 
he should occupy, and he defied the council by erecting his stall in 
another position. The council are proposing that he should be 
excluded from having a stall in the market place for a period of 28 
days, but I can find no authority whereby the council can legally 
impose the penalty proposed, as this is an open market. 

I shall be glad therefore to receive your opinion: 

(a) As to whether the stall-holder can be excluded from the market 
for a period of 28 days. If the answer is in the negative: 

(6) What remedies have the council for his flouting of their authority? 

The council is now considering the adoption of byelaws to regulate 
the market. ASTALL. 

Answer. 

(a) No, for the reason given. 

(6) The owner of a market has an inherent right to control the 
positions taken up by traders. If the council instructed their staff 
to move the stall from the position wrongfully taken, the trader 
would not, in our opinion, have a remedy against them, so long as 
the staff used no unnecessary force. 


7.—Public Health Act, 1936—Ownership of estate sewers. 

Before 1900 an estate grew up around a country mansion, and 
nearly every property in an adjacent village was acquired by the 
owners for their employees and dependents, until the owner of the 
estate was the sole landlord. Among other facilities provided by the 
owners at their own cost was a free sewerage system serving the whole 
village, with disposal works. This system was provided long before 
1936 and has been maintained by the owners ever since. The council 
have had nothing to do with it at any time, neither have they ever 
received any complaints about it. Last year the whole estate was 
sold by auction and many tenants bought their properties. New 
owners are beginning to arrive in the village, and complaints about 
the sewerage system are beginning to come in. It must be assumed 
that the system was provided with the council’s approval; also it 
is a fair presumption that the sewers and disposal works were not 
provided by the estate landlord for his own profit, because he made 
no charge for the service. (He provided many other facilities for his 
tenants such as a free water supply and a village hall, etc.). 

Now that there are many owners instead of one, it becomes neces- 
sary to decide whether the sewers and the disposal works vest in this 
council under s. 20 of the Public Health Act, 1936. From a perusal 
of the case law in Lumley, I incline to the view that they do so vest, 
and that the council is now liable for maintenance. PIOPAR. 

Answer. 

The sewer was not made for profit: see the decisions in Lumley, 
pp. 2270-2. It therefore vested in the local authority before the 
Public Health Act, 1936, and continues to be vested in them by virtue 
of s. 20 (1). 


8.—Road Traffic Acts— Disqualification by age— Youth aged 19 driving a 
horse box which is a heavy motor car—Effect of the Emergency 
Laws (Miscellaneous Provisions) Act, 1953. 

Some controversy has arisen here regarding the application of 
s. 9 of the Road Traffic Act to the ages of drivers of heavy motor 
cars, i.e., vehicles above three fons unladen weight. 

The section itself states quite clearly that a person under 21 years 
of age shall not drive a heavy motor car on a road. There is a proviso 
however made by the Emergency Laws (Miscellaneous Provisions) 
Act, 1953, to the effect that this shall not apply to agricultural tractors. 

The controversy arose recently when a constable stopped a 19 year 
old youth who was driving a horse box of an unladen weight of 
44 tons. On examination of the certificate of insurance relating to 
the above vehicle it was discovered that it contained the usual 
conditions, one of which was that the vehicle was covered providing 
that the driver was licensed to drive the vehicle and was not dis- 
qualified from driving the vehicle. 

The driver of the vehicle was duly reported for (a) an offence under 
s. 9 of the Road Traffic Act, 1930, and (6) whilst not covered by 
insurance; his employer for aiding and abetting offence (a) and for 
permitting offence (6). 

These reports have been returned to me, by my superiors, who 
hold that no offences are disclosed as the section relating to the age 
of the driver of a heavy motor car has been temporarily suspended 
under the Emergency Laws (Miscellaneous Provisions) Act, 1953. 

We should greatly appreciated your valued opinion on this matter, 
since it is our opinion that the suspension mentioned above relates 
merely to agricultural tractors and not to all heavy motor cars. 

JUNOR. 
Answer. 

The proviso to s. 9 (3) of the Act of 1930, which is substituted by 
s. 1 and sch. 1 of the Act of 1953 referred to above makes an excep- 
tion only in the case of tractors used primarily for work on the land 
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in connexion with agriculture. In our view, therefore, the youth 
question is disqualified by s. 9 (3) for driving the horse box and 
agree with our correspondent’s view of the matter. 


9.—Sewerage—Private estate—Connexion directly to council’s se 
works—Terms and conditions. 

The rural district council have been asked to accept into a cour 
housing estate sewage works the foul sewage from 34 houses to } 
constructed by a private developer. The receipt of the effluent wo 
necessitate increasing the capacity of the sewage works by about 
per cent., the cost of the alterations being several thousand pounds, 
is desirable that the new private houses should be drained in this 
instead of to separate cesspools. d 

It has been suggested that the council as owner of the sewage works 

e., in a position analogous to that of a private owner, and not ag 
local authority for the purposes of the Public Health Act, 1936, coulg 
agree with the developer: 

(a) That the council will carry out the improvement works at f 
cost of the developer, the estimated cost of the work being paid to t 
council beforehand, and any adjustment being made after the wo 
are completed; 

(6) That the council will accept the effluent into the sewage wor 
at a cost of £X per annum per new house, such payment being sec 
by a perpetual yearly rentcharge on each new house; 

(c) That the developer and his successors in title will not apply 
the council under s. 17 (2) of the Public Health Act, 1936, to adopt ag 
public sewer the sewer connecting the new houses to the council's 
housing sewage works; 

(d) That if the council propose to adopt the sewer under s. 17 (1) ¢ 
the Act, the developer and his successors in title will not appeal to the 
Minister under s. 17 (3) of the Act. 

May I have your views on whether such an agreement is within the 
powers of the council? PATOR. 
Answer. 

(a) and (6) Yes, in our opinion. We gather that the sewers on t 
council’s estate have not been declared public sewers, and that in am 
event the developer’s private sewer is to go straight to the sewage work 
not into the council’s sewer. 

(c) and (d) Assuming that the developer can effectively agree not 
to exercise his statutory right under either subsection, we doubt wheth 
such an agreement can be made binding on his successor in title. 
do not, however, suggest that this doubt need prevent the transaction; 
the council seem adequately safeguarded by s. 17 (4). : 





THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old — 
age, infirmity or previous ill-treatment are in need of care and — 
attention; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision — 
of the Society, and for all this, funds are urgently 

Donations to the Secretary at office. 


Stables: St. Albans Road, 
South Mimms, Herts. 
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